THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-282/2019

ABHAI VERMA e Appellant
Versus

AWAS EVAM VIKAS PARISHAD e Respondent

Counsel for Appellant Counsel for Respondent

MOHD ZAFAR KHAN NN PANDEY

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Mohd. Zafar Khan on behalf of appellant and counsel Sri N.N. Pandey on
behalf of opposite party appeared.

Heard the arguments of learned counsels for the parties.

During the course of hearing counsel for the appellant submitted that counsel for the
opposite party had submitted on the last date that respondent U.P. Avas Evam Vikas
Parishad is not suppose to file OC as it is not the part of brochure.

Counsel for the opposite party submitted that he has filed CC which is on record. He
further submitted that to this effect he has already filed affidavit. Counsel for the opposite
party also submitted that the sale deed of the allotted flat has already been executed in
favour of the appellant and physical possession of the same has already been given to the
appellant. He further submitted that for the delay period the interest at the rate of MCLR
+1% has been awarded by the Adjudicating Officer but the appellant wants the rate of
interest more than MCLR +1%.

Counsel for the appellant submitted that it is u ndisputed fact that the sale deed of the flat
in question has been executed and physical possession of the flat in question has also been
given to the appellant. He further submitted that copy of the Occupancy Certificate has not
been given to the appellant till date.

Counsel for the opposite party submitted that affidavit related to OC has been uploaded on
e-Portal on 17.11.2021 and appellant may download the same. The Completion Certificate
is given after satisfying the conditions of occupancy and same may also be treated as OC.
Counsel for the appellant further submitted that appellant is also entitled to get the interest
of delayed period from 25.08.2014 to 02.04.2019, but it is worth noting here that OC has
been obtained by the opposite party U.P. Avas Evam Vikas Parishad on 28.02.2019 and the
offer of possession was given to the appellant on 23.03.2019.



Counsel for the opposite party submitted that Hon’ble Tribunal must take into
consideration while writing the judgment that learned counsel for the appellant has
challenged two orders simultaneously which is not permissible in the eyes of law.
Judgment reserved.

(K.K. Jain) (T.B. Singh)
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