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Hon’ble Mr. K.K. Jain, Technical Member

Though learned counsel for the appellant has taken various grounds to challenge
the impugned order, but during argument, he only pressed ground nos. B, C, E, F,
J, N & O to challenge the impugned order.

In order to press ground no. B, learned counsel for the appellant submitted that
since there were four complaints and facts and circumstances of all the cases were
also different and the authority has passed a composite order by clubbing all the 4
complaints, which is bad in law.

Learned counsel for the appellant was asked how the clubbing of similar complaint
is bad in law. Learned counsel for the appellant was directed to address if the legal
issues are same then how the clubbing of complaints and deciding by the
composite order is bad in law. Learned counsel for the appellant failed to give any
response.

While pressing the ground no. C, E & O, the learned counsel for the appellant
stated that authority failed to examine the reasons for delay. A specific query was
made from learned counsel for the appellant that under which provisions of the Act
of 2016 and Rules thereunder, the reasons shown by the appellant are covered
which has not been examined by the Regulatory Authority. The learned counsel for
the appellant submitted that under the Scheme of Act, there is no provision to
examine the said delay.

Learned counsel for the appellant while pressing the ground no. F submitted that
24 months time in the brochure was proposed period of possession, and the same
was subject to force majeure circumstances and also accepted by the respondent
while signing the Contract/Booklet/Agreement and in support of his submission
learned counsel for the appellant placed reliance on the judgment of Hon'ble
Supreme Court in M/s. Fortune Infrastructure Vs. Trevor Dlima & Ors (2018)



58CC and submitted that therefore the period of 24 months is to be extended by 3
years, but learned counsel for the appellant even failed to give any reason for the
rest of the period of delay. If as per the submission the period of 1 year further
added then the period of possession comes to 24.12.2013.

Learned counsel for the appellant while making submission in support of ground
no. J submitted that the respondent was fully aware as per the procedure of
allotment of the appellant in case of delay, he had an option to withdraw from the
project and seek refund.

In support of ground no. N learned counsel for the appellant submitted that with
the time the cost of apartment has increased, therefore the respondent is benefited
by the cost on which the unit was offered to the respondent. The respondent, while
reacting to the submissions submitted that in the allotment letter the cost was
shown as tentative and the cost was to be calculated at the time of final costing of
the unit.

Heard Shri Saurabh Misra, learned counsel for the appellant and Shri Anoop
Kumar, learned counsel for the respondent.

Judgment reserved.

(K.K. Jain) (D.K. Arora)
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