THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-106/2025

VIBHUTIPANDEY e Appellant
Versus

ALLAHABAD DEVELOPMENT AUTHORITY  eeeeeee Respondent

Counsel for Appellant Counsel for Respondent

RAJEEV SRIVASTAVA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

(I.A. No. 361/2025: Application for Condonation of Delay)

1. This Tribunal on 08.07.2025 had noted that the service upon the respondent
is sufficient, further, in the event, respondent does not appear, the delay
condonation application shall be heard ex parte.

2. Heard Shri Pradeep Mishra, Advocate holding brief of Shri Rajeev
Srivastava, learned counsel for the applicant/appellant.

3. By the instant application, the applicant seeks condonation of 1388 days in
instituting the appeal beyond the period of limitation. It is submitted that
the impugned order came to be passed on 11.02.2021, however, due to
Covid-19 pandemic, no further action could be taken. Thereafter, the
applicant contracted Covid-19 infection and also suffered memory loss. It
is submitted that thereafter she shifted the accommodation from
Allahabad/Prayagraj to Lucknow. The treatment of the applicant thereafter
continued in Lucknow.

4. It is submitted that the papers of the case were misplaced in transit. The
papers of the case could be obtained in October, 2024. Thereafter, certified
copy of order was applied on 09.10.2024, which was made available on
17.10.2024. 1t is, thereafter, the appeal came to be instituted. It is further
submitted that appellant is entitled to delay interest at MCLR+1 percent,
whereas, the respondent promoter has paid interest at six percent. It is
submitted that entitlement to delay interest is as per statutory mandate and
not on the whims and fancy of the promoter.

5. Learned counsel for the applicant submits that the delay, if any, is not
willful and deliberate, but bona fide.



6. In Pathapati Subba Reddy Vs. Special Deputy Collector; 2024 SCC
Online SC 513, the Hon’ble Supreme Court observed that Courts are
empowered to exercise discretion to condone the delay if sufficient cause
has been explained, but that exercise of power is discretionary in nature
and may not be exercised even if sufficient cause is established for various
factors such as, where there is inordinate delay, negligence and want of due
diligence.

7. The Hon’ble Supreme Court in Inder Singh Vs. State of Madhya Pradesh;
2025 SCC Online SC 600 in para-14 observed that in a particular case, the
merits have to be examined, it should not be scuttled merely on the basis
of limitation. Para-14 of the said judgment extracted:

“I14. There can be no quarrel on the settled principle of law that
delay cannot be condoned without sufficient cause, but a major
aspect which has to be kept in mind is that, if in a particular case,
the merits have to be examined, it should not be scuttled merely
on the basis of limitation.”

The Hon’ble Supreme Court placed reliance on the decision rendered in
Ramchandra Shankar Deodhar Vs. State of Maharashtra; (1974) 1 SCC
317, wherein following observations as made in para-10-

T In the first place, it must be remembered that the rule
which says that the Court may not inquire into belated and stale
claims is not a rule of law, but a rule of practice based on sound
and proper exercise of discretion, and there is no inviolable rule
that whenever there is delay, the Court must necessarily refuse to
entertain the petition. Each case must depend on its facts. The
question, as pointed out by Hidayatullah, C.J., in Tilokchand
Motichand Vs. H.B. Munshi [(1969) 1 SCC 110, 116 : (1969) 2
SCR 824] “is one of discretion for this Court to follow from case
to case. There is no lower limit and there is no upper limit... It
will all depend on what the breath of the fundamental right and
the remedy claimed are and how the delay arose”.

8. In view thereof, the real test for sound exercise of discretion in this regard
is not the physical running of time as such, but the test is whether by reason
of delay there is such negligence on the part of the petitioner, so as to infer
that he has given up his claim or the rights of the third parties have come
into being which should not be allowed to be disturbed unless there is
reasonable explanation for the delay.



9. The cause shown is good and sufficient. Application is allowed. The delay
in instituting the appeal is hereby condoned.

10. Registry is directed to convert this defective appeal into regular appeal.
11. List this appeal for hearing on 20.08.2025.

12. In the meantime, parties to exchange pleadings.
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