THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
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ANURADHA KUMARI s Appellant
Versus

AASTHA INFRACITY LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

NITESH ANAN

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

l.

Heard Sri Nitesh Anan, learned counsel for appellant and the appellant in
person and Sri Gantavya & Sri Utkarsh Kumar, learned counsels for
respondent.

The appellant allottee filed a complaint on 30.01.2023, seeking possession
of the unit bearing Flat No. 408, Plot No.3, Township at GH-4, Sector-4,
Greater Noida West, U.P. The flat/unit came to be allotted on 15.01.2013,
the builder buyer agreement (BBA) came to be executed on 28.07.2016.
The agreement is between the respondent company and Sri Ashutosh
Kumar (since deceased) and Smt. Anuradha Kumari (appellant) as allottees
of the unit.

A tripartite agreement came to be executed with the bank to finance the
unit. Rs.25,39,338/- against sale consideration of Rs.27,34,200/- came to
be paid by the appellant and remaining five per cent of the sale
consideration was to be paid by the appellant at the time of possession. It
appears that one of the allottees, Sri Ashutosh Kumar, husband of the
appellant, vide e-mail dated 06.02.2020 made a request that he desires to
sell his unit. It is relevant to note that the co-allottee Smt. Anuradha Kumari
(appellant) had not signed the e-mail nor did she desire to withdraw from

the project. The husband of the appellant unfortunately died on 30.04.2021.



The appellant thereafter vide e-mail dated 29.09.2021 expressed her desire
to continue in the project and take possession of the unit. Several e-mails
to that effect was made and the last e-mail being on 22.02.2022. Thereafter
the appellant issued a legal notice dated 06.08.2022. It appears that the
notice was not replied by the respondent, aggrieved, appellant was
constrained to institute a complaint before the Regulatory Authority
seeking possession of the Unit and delay interest on the deposit.

Learned counsel for respondent submits that the respondent acted upon the
communication of Sri Ashutosh Kumar and allotted the Unit to a third party
on 07.03.2022. Thereafter, a conveyance deed came to be executed on
22.09.2022, in favour of Smt.Maushmi Rani. The OC/CC of the project
came to be issued by the competent authority on 18.06.2021.

In this backdrop, the learned counsel appearing for the appellant submits
that the agreement dated 20.08.2016, never came to be terminated at behest
of the appellant. He further submits that the offer of selling the unit made
by one of the allottees, before it could be acted upon by the respondent,
allottee (husband) died. In other words, it is submitted that the offer made
by the husband could not have been acted upon due to the death of the
husband. The co-allottee immediately responded expressing her desire to
take possession of the Unit and stand by the terms and conditions of the

agreement.

In view of the admitted facts, it is submitted by the learned counsel for
appellant that the allotment/execution of the sale deed to a third party
without terminating the lien of the allottee/appellant on the property is void

ab initio.



7. On specific query, learned counsel for respondent admits that after sale of
the Unit, the amount due and admissible to the appellant, along with,

interest thereon till date has not been refunded by the respondent.

8. Learned counsel on being confronted with the legal proposition, prays for
and is granted time to address on the issue and file an affidavit of the
Authorized Representative of the respondent-company as to whether any

other unit is available in the real estate project, Aastha Greens.

0. List this case for orders/hearing on 11.07.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 19.05.2025
IRFAN



