THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-296/2022

GORAKHPUR DEVELOPMENT AUTHORITY e Appellant
Versus

DIMPLE SINGHDIMPLE SINGH  vseeeees Respondent

Counsel for Appellant Counsel for Respondent

RAKESH BAJPAI ABHISHEK KHARE

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Mr. Rakesh Bajpai, learned counsel for the applicant and Mr. Abhishek Khare,
learned counsel for the respondent on application for condonation of delay.
Submission of the learned counsel for the applicant is that the impugned order passed
by the Regulatory Authority on 23.12.2020 was uploaded on RERA portal and
communicated to the applicant on 08.01.2021. Limitation for filing the appeal was
upto 10.03.2021 but the appeal was filed on 10.12.2021. Learned counsel for the
appellant submitted that the delay in filing the instant case is squarely covered by the
order passed by the Hon’ble Supreme Court, in the case of Suo Motu Petition Writ
(Civil) No.3 of 2020.

Mr. Abhishek Khare, learned counsel for the respondent fairly submitted that the issue
of delay is covered by the order passed by the Hon’ble Supreme Court, in the case of
Suo Motu Petition Writ (Civil) No.3 of 2020.

We have examined the submissions of the learned counsels for the parties and find
that the issue is squarely covered by the order passed by the Hon’ble Supreme Court.
Accordingly the application for condonation of delay is allowed and the delay in
filing the instant appeal is hereby condoned.

Registry is directed to convert this defective appeal into Regular Appeal.

It has been informed that pleadings have been exchanged.

Heard Mr. Abhishek Khare, learned counsel for the respondent on application for
recall of the order dated 22.11.2022.

Mr. Rakesh Bajpai, learned counsel for the appellant submitted that as per terms and
conditions of the Brochure the respondent is required to pay service tax and this issue
had already been examined by the RERA while dealing issue no.1 and therefore, the
respondent is required to pay Rs.2,78,968.12 towards service tax which was due as on
30.11.2022 and after adjusting the interest a further liability towards interest of
Rs.38,422/- is required to be paid by the respondent. The total liability comes to
Rs.3,17,390/- till 30.11.2022.

Learned counsel for the respondent submitted that he may be granted some time to
examine the issue with respect to the liability of the respondent towards the service



tax and payable interest. It is also informed that similar matters are coming up for
hearing on 11.05.2023, therefore, this matter may be listed along with similar
appeals/matters.

Appreciating the request of the learned counsel for the respondent list this case on
11.05.2023 for hearing/orders.

List this case on 11.05.2023 for orders/hearing.

(K.K. Jain) (D.K. Arora)

Dated: 27.04.2023
VIJAYKUMAR



