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          THE UTTAR PRADESH REAL ESTATE APPELLATE          

TRIBUNAL  AT  LUCKNOW. 

 
 
 

 

 

1.  Appeal No. 394/2020 

      Adesh Tomar    …………                       Appellant. 

        Versus 

      M/s Sangwan Heights Pvt.Ltd.    …………           Respondent. 

         And  

2.      Appeal No. 395/2020 

      Adesh Tomar    …………                       Appellant. 

        Versus 

      M/s Sangwan Heights Pvt.Ltd.    …………           Respondent. 

  

     ----------           
   

Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Sanjai Khare, Judicial Member.Hon’ble 
Rameshwar Singh, Administrative Member.  

1. Heard Sri Prasoon Kumar Anjor, learned counsel for the appellants and 

Dr.Azhar Ikram, learned counsel for respondent and perused the record 

with the assistance of learned counsels. 

2. Since the facts and issues involved in these two appeals are similar, 

therefore, they were heard together and are being disposed by a 

composite judgment/order.  For the sake of convenience, we take 

Appeal No. 394 of 2020 (Adesh Tomar Vs. M/s Sasngwan Heights 

Pvt.Ltd.) as lead case.      
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3. Appellant by the instant appeal is raising challenge to the order dated 

08.07.2020, passed by the RERA Authority at Gautam Budh Nagar, 

arising from Complaint No.NCR145/01/1237/2020, which came to be 

rejected for the reason that the appellant is not entitled to interest on 

deposited amount as the project was abandoned in 2012.  

4. The sole question that arises in the present appeal is as to whether the 

appellant is entitled to delay interest on the deposit made with the 

respondent/promoter.  

5. The facts, inter se, parties are not in dispute. 

6. The appellant had applied and was allotted a plot (150 Sq.yards) in  the 

project Hindon Heights Valley floated by M/s Shreya Developer 

Pvt.Ltd.Ghaziabad. It appears that subsequently the project came to be 

abandoned in the year 2012. The appellant herein did not take any 

remedy against the abandonment or refund of the amount. The Company 

came to be taken over and in 2014, the name of the company was 

changed to M/s Sangwan Heights Pvt.Ltd, Ghaziabad. It appears that the 

company thereafter floated another project in the name and style 

‘Sangwan Heights’ for construction of apartments and plots.  In this 

backdrop it is submitted that since the appellant had invested with the 

company for a plot, mere change of name or management would not 

absolve the respondent/promoter from paying interest on the amount 

deposited. It has not been disputed by the learned counsel for appellant 

that the amount deposited at Rs.2,97,875/- came to be refunded by the 

respondent/company on 08.07.2022 in compliance of the impugned 

order.  

7. The project floated by the respondent/promoter for construction of 

apartment/flat came to be registered with RERA on 14.08.2017. In the 

given admitted facts, it is not disputed that the appellant had entered into 

a contract with the erstwhile promoter for allotment/purchase of a plot in 

Hindon Heights Valley project, which subsequently came to be 

abandoned in the year 2012. The cause of action for taking remedy 

against the then promoter arose to the appellant in 2012. RERA Act came 

to be enacted and was enforced on 01.05.2017. In this backdrop, the 
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appellant herein has no right under the RERA Act, as the project in which 

he had invested for plot came to be abandoned way back in the year 

2012. It has also not been disputed that the appellant has received the 

amount deposited by him from the respondent/promoter. As far as the 

interest on the deposit is concerned, the remedy would not lie under 

RERA Act. At the best appellant can seek damages for breach of 

contract. 

8. On specific query, learned counsel for appellant failed to point out any 

illegality, perversity or jurisdictional error in the impugned order. 

9. Both the Appeals are accordingly dismissed with the liberty to the 

appellant to take remedy before the appropriate forum for interest on their 

deposit in accordance with law, if permissible. 

10. No order as to costs.  

           (Rameshwar Singh)   (Sanjai Khare)   (Suneet Kumar) 
  

Dated: 27.11.2024 
 Irfan        

 

 


