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Disposal of an application for condonation of delay dated 12.06.2020.

1.  In all the above noted cases, the delay condonation application is still undisposed.
Hence, it 1s desirable in interest of justice to dispose the delay condonation
application in all the above noted cases simultaneously as the date of impugned
order and date of filing the instant appeals are being the same i.e. 06.12.2019 and
15.06.2020.



Being of the similar nature, all the above noted cases are consolidated and the

defective appeal No. 164/2020 will be taken as leading case.

An application dated 12.06.2020 has been moved on behalf of applicant for
condonation of delay in filing the instant appeal alongwith an affidavit in support
of delay condonation application. It is mentioned in the application that the
impugned order dated 06.12.2019 was passed by the Regulatory Authority in
Complaint No. LKO162/08/0271/2019 and the same was uploaded on e-portal on
07.12.2019 thereafter the applicant applied for the certified copy of the impugned

order and after receiving the same the instant appeal was filed on 15.06.2020.

In limitation application dated 12.06.2020 the applicant stated that complaint
against promoter was dismissed on 06.12.2019 on the ground of jurisdiction. The
order of Regulatory Authority was uploaded on 07.12.2019 but applicant was
unable to download or reach to the judgment. The applicant came to know on
25.02.2020 about the judgment and thereafter immediately reached to the counsel
on 29.02.2020 and applied for certified copy. In the meantime National lockdown
had been declared by Government of India due to COVID-19 pandemic. The
applicant could get certified copy on 08.06.2020 and thereafter the instant appeal
was filed on 15.06.2020.

In the present case the opposite party/respondent did not appear before the
Tribunal inspite of sufficient service of notice. Consequently, no question arises to

file objection against the delay condonation application.



At last, the applicant has prayed that in view of the facts and circumstances
mentioned in the application, the delay caused in filing the instant defective appeal

be condoned in the interest of justice.

Heard the learned counsel for the applicant.

Counsel Sri Shishir Srivastava appeared on behalf of applicant and he was heard
on the point of limitation application against which no written objection has been
filed. It is apparent that impugned order dated 06.12.2019 was uploaded on
RRERA website on 07.12.2019. As per provisions of Section 44(2) of the Act the
period of limitation expires on 06.02.2020 but the instant appeal has been filed on
15.06.2020 i.e. after delay of 128 days. It is worth noting that the Hon’ble Supreme
Court of India in Suo Motu Writ Petition (Civil) No.03 of 2020 In Re:
COGNIZANCE FOR EXTENSION OF LIMITATION took Suo motu
cognizance of the situation arising from difficulties that might be faced by the
litigants across the country in filing petitions/applications/ suits/appeals all other
proceedings within the period of limitation prescribed under general law of
limitation or under any special laws (both Central or State). Applicant further
submitted that in the aforestated Suo Motu Writ Petition (Civil) No. 3 of 2020 vide
its order dated 08.03.2021 was pleased inter-alia to exclude the period from
15.03.2020 to 14.03.2021 in computing the period of limitation for any suit,
appeal, application or proceeding. Therefore, there is a delay of about 36 days
before COVID-19 period.

In view of the above facts and circumstances of the case and to decide the case on
merit as well as taking liberal and pragmatic approach the limitation application

deserves to be allowed.



ORDER

The limitation application dated 12.06.2020 in filing the Appeal Nos. (D) 164
0f 2020, (D) 165 of 2020, (D) 166) of 2020, (D) 167 of 2020, (D) 168 of 2020, (D)
169 of 2020 & (D) 170 of 2020 are allowed subject to payment of cost of Rs.
2,000/=, and the same shall be deposited in Tribunal’s fund. Registry is directed to
register these defective appeals as regular appeal.

Let the copy of this order be kept on each file.

(K.K. Jain) (T.B. Singh)

Dated: 05.03.2022
PRADEEPKUMAR



