THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-114/2021

PARAS AGARWAL e Appellant
Versus

M/S JSS BUILDCON PRIVATE LIMITED  vseeeees Respondent

Counsel for Appellant Counsel for Respondent

MANU LAKHOTIYA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Manu Lakhotiya, learned counsel for the appellant is present. None appeared on
behalf of respondent.

As per track report, it is obvious that notice is duly served upon the respondent but no one
is present on behalf of the respondent.

It was brought to the notice by the learned counsel for the appellant that in the impugned
order dated 01.12.2020, the learned Regulatory Authority has observed under point No.
(5) that “if the opposite party/respondent fails to give possession of the flat/unit in
question to the complainant till 31.03.2021, then the complainant will be entitled to get
refund of the deposited amount along with interest @MCLR+1% p.a. It is also clarified
that the complainant will pay the amount of Bank loan whatever has been taken for the
purpose” .

Learned counsel for appellant further pointed out that he wants to file Execution case
before the learned Regulatory Authority for recovery of deposited amount in view of
impugned order dated 01.12.2020 and the time as prescribed by the learned Regulatory
Authority has passed away to give possession now direction no.5 of order is applicable

after 31.03.2021.



The complainant/appellant may file Execution case for recovery of deposited amount in
view of impugned order dated 01.12.2020 before the learned Regulatory Authority as per
provisions of the Act.

At this juncture, the learned counsel for the appellant submitted that in view of the above
he wants to withdraw the instant appeal with liberty to file Execution case before the
learned Regulatory Authority.

Looking to the afore-stated facts and circumstances, the instant appeal is dismissed as
withdrawn with liberty to the appellant to file Execution case before the learned
Regulatory Authority as per provisions of the Act.

Let the record of this case be consigned to the record room.

(K.K. Jain) (T.B. Singh)

Dated: 05.07.2022
VIJAYKUMAR



