THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1
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GHAZIABAD DEVELOPMENT AUTHORITY  eseeeeas Appellant
Versus

SANJAY KUMAR SRIVASTAVASANJAY KUMAR

SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

ARVIND KUMAR RESPONDENT IN-PERSON

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Sri Arvind Kumar, learned counsel for appellant.
2. No one is present for respondent.

3. An order came to be passed by this Tribunal on 02.02.2024 to proceed ex parte

against the respondent.

Order on application for condonation of delay

4. Learned counsel for appellant submits that the impugned order dated
04.01.2021, passed by the Regulatory Authority came to uploaded on the portal
on 02.02.2021. Due to covid pandemic the certified copy of the order came to
supplied on 24.03.2022. The instant appeal came to be filed on 25.05.2022 i.e.
after delay of about 418 days beyond limitation.

5. Further submission of learned counsel for the applicant is that the delay in filing
instant appeal is squarely covered in Hon’ble Supreme Court’s order dated
10.01.2022, passed in Suo Moto Writ (Civil) Petition No. 3/2020 titled as In
Re : “Cognizance for Extension of Limitation” whereby the limitation is
extended from 15.03.2020 to 29.05.2022 hence the delay in filing the instant
appeal be condoned and the appeal be registered as Regular Appeal.

6. We have examined the submissions of the learned counsel for the
applicant/appellant and found that the issue regarding delay in filing the instant
appeal i1s squarely covered by Hon’ble Supreme Court’s order dated
10.01.2022, passed in Suo Moto Writ (Civil) Petition No. 3/2020 titled as In



Re : “Cognizance for Extension of Limitation” whereby the limitation is
extended from 15.03.2020 to 29.05.2022.

7. Cause shown is good and sufficient.

8. Accordingly, the application for condonation of delay is allowed and delay in

filing the appeal is condoned.

9. Registry is directed to convert this defective appeal into regular appeal.

Order on Appeal

10. We have heard learned counsel for appellant promoter and perused the record.

11. The appellant promoter is challenging the order dated 04.01.2021, passed by the

Regulatory Authority, Gautam Budh Nagar, directing the appellant to handover
possession along with delay interest w.e.f. 26.01.2019 to 30.11.2020.

12. The sole question that arises for consideration is as to whether the respondent

13.

14.

allottee is entitled to interest as directed by the Regulatory Authority for the delay
in completion of the project.

The appellant promoter launched a scheme in the year 2016, in the name and style,

‘Indraprasth Residential Housing Scheme’, wherein, respondent allottee came to
be allotted a flat bearing number H206. The respondent allottee made cash down
payment of Rs.22,46,672/-. The project was to be completed within 30 months
i.e. on or before January, 2019, but the appellant failed to handover possession.
Aggrieved, respondent allottee filed a complaint before the Regulatory Authority.
The complaint came to be allowed by the impugned order dated 04.01.2021, a
direction inter alia came to be issued to the appellant to pay interest on delay
w.e.f. 26.01.2019 to the date of receiving completion certificate (CC) 1i.e.
26.06.2020. A period of six months was allowed to be deducted due to covid
pandemic (force majeure).

Learned counsel for appellant promoter has confined his relief in the appeal to the
direction issued by the Regulatory Authority for payment of delay interest.

15. On specific query, learned counsel for appellant promoter does not dispute that the

project was launched in 2016 and as per terms and conditions of the brochure the



16.
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19.1

19.2

project was to be completed within 24 months plus 6 months grace period i.e. on
or before January, 2019.

Admittedly, the completion certificate of the project came to be received on
22.06.2020. Thereafter, respondent made the last payment on 30.11.2020. The
offer of possession came to be issued on 10.02.2021, followed by execution of
the lease deed/sale deed in March, 2021.

In the backdrop of admitted facts, learned counsel for appellant promoter is
unable to point out any illegality, infirmity or jurisdictional error in the impugned
order. The question is accordingly answered.

The appeal being devoid of merit, is accordingly, dismissed.

The amount deposited by the appellant in compliance of mandate of Section 43(5)
of the Act, 2016 be transferred/remitted to the concerned account of learned
Regulatory Authority. Further we direct the Regulatory Authority to dispose of
the amount during the execution proceedings in accordance with law.

The functioning of the Tribunal became paperless from January 2022, but the
system for depositing payment through online mode by the litigants under
different heads could not be made operational and the same was to be deposited
by the litigants in the shape of Bank Draft, but subsequently NIC and State Bank
of India succeeded in providing solution for making payment under all the heads
through online mode and the State Bank of India also agreed to convert the
amount deposited by the promoter under Section 43(5) of the Act into fixed
deposit indicating complaint number, appeal number etc. within 24 hours for a
period of 60 days with auto renewal thereafter, so that after decision in the appeal
the amount be released as per direction of the Hon’ble Tribunal along with
accrued interest on the said fixed deposit.

Discussion was made with the officials of the State Bank of India regarding
providing benefit of interest on the deposited amount in the pending appeals. SBI
also agreed to convert the amount deposited in different appeals, on the details
provided by the Tribunal, into Fixed Deposits for a period of 60 days with auto
renewal thereafter in the pending appeals. Accordingly, in all the pending appeals
of the promoters, the amount deposited in pursuance to the provisions of Section
43(5) of the Act has been converted into fixed deposit in the month of June, 2023.



19.3

19.4

The Registry is directed to take steps for redemption of the amount of the fixed
deposit in the instant appeal and send the same to the Regulatory Authority to be
taken care as per the directions herein above.

It will be the liability of the beneficiary to pay the income tax on the interest
earned on the deposited amount, if any.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 08.04.2025
IRFAN



