BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT LUCKNOW.

Appeal No. 589 OF 2021

Ranjeet Prasad Gupta ... Appellant.

U.P.Awas Evam Vikas Parishad Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr.Rameshwar Singh, Administrative Member.

1.  Heard Ms.Aahuti Agrawal, learned counsel for the appellant and Sri

N.N.Pandey, learned counsel for respondent on appeal.

2. The present appeal is directed against the order dated 28.07.2021, passed
by the Regulatory  Authority arising from  Complaint
No.LKO162/01/69217/2021, whereby, the complaint came to be rejected
noting therein that possession of the Unit was handed over to the
appellant on 30.12.2020, therefore, the appellant is not entitled to any
delay interest. Further, the refund sought by the appellant of excess

demand also came to be rejected.
3. The questions that fall for consideration is :

(1) Whether the appellant allottee is entitled to refund of excess amount

charged by the respondent towards cost of the land.

(11) Whether the appellant allottee is entitled to interest at the prescribed

rate till the handing over possession of the Unit.

Question No.1.

4. The facts inter se parties are not in dispute. The respondent launched a
project in the name and style “Kailash Enclave” at Sector 18,
VindravanYojana, Lucknow. A flat (Unit) came to be booked by the
appellant on 16.08.2014 by depositing Rs.1,50,000/-. Subsequently the
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Unit being Flat No.J-302 admeasuring 69.80 sq.mt. and super area 85.97
sq.mt. came to allotted on 28.01.2015. The sale consideration of the Unit
was tentatively assessed at Rs.30,000,00/-. The payment was construction

linked and amount was to be paid in 10 instalments until 31.06.2017.

The project got delayed, sale deed of the Unit upon the appellant
satisfying the sale consideration, came to be executed on 30.12.2020,
thereafter, physical possession of the Unit was handed over on
27.02.2021. It is not being disputed that the occupancy/completion
certificate (OC/CC) of the Tower in which the Unit is situated came to be
issued on 27.12.2019.

It is submitted by the learned counsel for the appellant that the respondent
has enhanced the rate at Rs.24,000/- per sq.mt. from Rs.16,000/- sq.mt.

which is arbitrary and without any basis.

Our attention has been drawn to the office order dated 16.03.2013
wherein a formula has been provided for computation of the building
cost. The tentative cost of the land as stated in the brochure/allotment
letter was assessed at Rs.16,000/-. Further, the office memorandum
provides that the building cost is to be computed at one and half times
that of the cost of the land which amounts at Rs.24,000/- per sq.mt. The
office order further provides that the parking area/stilt area would be
deducted while computing the building cost. In view thereof while
computing the cost of super area, the area at 36.080 sq.mt. was taken as
against 85.970 sq.mt. In this backdrop it is submitted by the learned
counsel for the respondent that the computation of building constructed
area was undertaken as per the formula incorporated in the office order,

which was issued prior to the allotment of the Unit.

Learned counsel for appellant, on being confronted with the provisions
incorporated in the office order dated 16.03.2013 with regard to
computation at Rs.24,000/- per sq.mt. as against Rs.16,000/- per sq.mt.,
the learned counsel is unable to point out any illegality or infirmity in the

computation. Question No.1 is accordingly answered.



Question No.2 :

5. It is admitted that the respondent was required to handover possession of
the Unit on or before 31.06.2017, however, the project got delayed and the
OC/CC came to be issued on 27.12.2019. After receiving the OC/CC, the
respondent did not handover possession as mandated under the Ac/Rules
within a month thereafter, rather the offer of possession came to be made
on 22.10.2020 along with demand notice which was duly satisfied by the
appellant. Thereafter, sale deed came to be executed on 30.12.2020 and
the physical possession of the Unit was handed over on 27.02.2021.

5.1 In the backdrop of the admitted facts, appellant is entitled to delay
interest w.e.f. 31.06.2017 to 30.12.2020. Learned counsel for respondent
submits that they could not hand over the possession earlier due to Covid-
19 pandemic w.e.f. 25.03.2020 to 25.09.2020. The submission lacks
merit for the reason that the completion certificate of the project came to
be issued much earlier on 27.02.2019 i.e. one year before the pandemic.
However, there is no explanation as to why the possession of the unit was
belatedly handed over to the appellant upon execution of the sale deed on

30.12.2020.

5.2 The proviso to Section 18 (1) of the Act casts a mandatory obligation upon
the promoter to compute and pay the delay interest in the event the
allottee has continued in the project. In other words, the allottee is not
required to make a demand for delay interest. The respondent promoter is
bound to have computed the interest while offering the letter of
possession to the appellant and paid the amount. In the facts of the
present case appellant continued in the project. The appellant would be
entitled to interest on the deposit till handing over possession of the Unit

i.e. 30.12.2020. Question no.2 is accordingly answered.
6. Accordingly the appeal is allowed by passing the following orders :

(1)  The impugned order dated 28.07.2021, passed in Complaint No.
LKO162/01/69217/2021 (Ranjeet Prasad Gupta Versus U.P.Awas Evam
Vikas Parishad) is set aside and quashed.



(1))  The respondent shall compute and pay interest (@ MCLR+1% on
the deposit w.e.f. 31.06.2017 till 30.12.2020 to the appellant within 45
days from the date of uploading of this order on the portal.

7. No order as to costs.

Dated : 04.02.2025
Irfan (Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)



