BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW.
Appeal No.535 OF 2020
Anil Kumar & Deepak Kumar Srivastava ........ Appellants.

Vs.

Sahu Land Developers Pvt. Ltd.  .......... Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr.Devindar Singh Chaudhry, Technical Member

1. Heard Sri Deepak Kumar Srivastava, appellant in person and Sri Sanjai

Srivastava, learned counsel for respondent.

2. This appeal has been filed against the order dated 27.01.2020, passed by
the Regulatory Authority at Lucknow, in Complaint No. 12201826317,
whereby, the complaint of the appellants seeking a direction for
registration of the project floated by the respondent as ongoing project

came to be rejected.

3. The appellants allottees have instituted the appeal seeking quashing of the
impugned order; a direction to register the project Sahu City Phase I,
Dularmau, Sultanpur Road, Lucknow, under RERA; impose penalty upon
the respondent developer ; delay interest at 18 percent on deposit; refund
of maintenance charges for one year; direct the Lucknow Development

Authority to supervise the project.

4. The sole question that falls for consideration is whether the complaint of
the appellants before Regulatory Authority under the provisions of The
Real Estate (Regulation and Development) Act, 2016 (for short Act

2016) is maintainable or not.

5. The facts, inter se parties, are not in dispute.



The respondent developer advertised a scheme in June, 2008 for sale of
developed plots, admeasuring 1000 sq.ft., in the project Sahu City,
Phase-1, Dularmau, Sultanpur Road, Lucknow. The project proposed sale
of 2000 plots. The mode of payment was in 72 equal installments to be
completed by May, 2014. The respondent, got the layout plan and map
sanctioned from Zila Panchyat, Lucknow on 11.06.2014. Thereafter,
respondent received the completion certificate of the project from Zila
Panchayat in 2015. The conveyance deed of the plot came to be executed
in April, 2014. The appellant allottees instituted a complaint on
12.12.2018, before the Regulatory Authority seeking direction to the
respondent promoter to get the project registered as ongoing project. The
complaint came to be rejected for the reason that the project was
completed in 2015 and conveyance deed came to be executed in 2014,

hence, the complaint was not maintainable.

The appellant present in person submits that the completion certificate on
a complaint, came to be cancelled by the Zila Panchyat in August, 2018,
inter alia, for the reason that the project was incomplete. It is further
submitted that the respondent has fraudulently obtained sanction of the
layout plan of the project from Zila Panchyat in 2014, whereas, the
village Dularmau came to be duly notified by the Housing and Urban
Planning Department, Government of U.P. on 27.01.2009, bringing the
village within the development area under U.P. Urban Development
Planning Act, 1973. It is submitted that after the notification, the
competent authority to approve and sanction the layout map of the project
was Lucknow Development Authority (for short, LDA). It is in this back
drop, the appellants submit that the project requires to be registered as an
ongoing project with RERA, under the Act, 2016; all the provisions of
the Act came to be enforced in May, 2017.

We do not find any merit in the submissions of the appellants.
Admittedly, the layout map, as per submission of the appellants was not
duly sanctioned by the competent authority (LDA). The appellants, as
well as, the respondent cannot plead ignorance of law. In the
circumstances, appellants had invested in a project which was not duly
sanctioned and approved by the competent authority. It is admitted that
the conveyance deed of the plot came to be executed in April, 2014. The
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completion certificate which came to be issued on 20.08.2015 is a void
document issued by an authority which lacked jurisdiction. In other
words, the appellants had invested in an unauthorized scheme, which was

not duly sanctioned or approved by the competent authority.

Section 4 of the Act, 2016, inter alia, mandates for registration of real
estate project. Every promoter shall make an application of the real estate
project to the Authority, for registration of the real estate project and shall
enclose, inter alia, along with the application the authenticated copy of
the approvals and commencement certificate from the competent
authority in accordance with the laws as may be applicable in the real

estate project, including, sanctioned plan and layout plan.

Having regard to the mandatory provision, the project of the respondent
cannot be registered under Act, 2016, for the reason that the map and lay
out plan of the project never came to be approved or sanctioned by the
competent authority. In other words, the project is an unauthorized
project/colony in which the appellants invested. The U.P. RERA, in the
circumstance, would lack jurisdiction and authority on such a project.

The question is accordingly answered.

The appeal, being devoid of merit, is accordingly dismissed for the

reasons stated herein above.

The dismissal of the appeal, however, shall not preclude the appellants
from taking remedy against the respondent before an appropriate forum

in accordance with law, if permissible.

Dated : 16.04.2025

Irfan

(Devindar Singh Chaudhry) (Suneet Kumar)



