THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-461/2020

M/S OMAXE INDIA TRADE CENTRE PVT.LTD.  eeeeeeee Appellant
Versus

SATISH KUMAR KAPOOR e Respondent

Counsel for Appellant Counsel for Respondent

V.K.S. BISEN ISHAN KHANNA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri V.K.S. Bisen, learned counsel for the applicant and Shri Ishan Khanna,
learned counsel for the respondent on the application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 10.01.2020 was uploaded on the e-portal of the RERA and communicated to
the parties on 29.01.2020, and the limitation, for filing the appeal expired on
27.03.2020 as per the provisions, prescribed in the Act 2016. Learned counsel for
the applicant further submitted that the nationwide lockdown was imposed due to
COVID 19 pandemic on 15.03.2020. Therefore, the applicant could not approach
the Tribunal for filing the present appeal. Further submission of learned counsel for
the applicant is that the Hon'ble Supreme Court in Suo Motu Writ Petition (Civil)
No. 3 of 2020 IN RE: Cognizance for Extension of Limitation, whereby Hon'ble
Supreme Court vide order dated 08.03.2021, pleased to direct that “in case where
the limitation would have expired during the period between 15.03.2020 till
14.03.2021, notwithstanding the actual balance period of limitation remaining, all
persons shall have a limitation period of 90 days from 15.03.2021". As the appeal
has already been filed, therefore, in pursuance to the order of Hon'ble Supreme

Court dated 08.03.2021, delay in filing the present appeal deserves to be condoned.



Learned counsel for the respondent fairly submitted that the claim for condonation
of delay of the applicant is squarely covered by the observation made by Hon'ble
Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE:
Cognizance for Extension of Limitation, therefore, he has no objection if the delay

1s condoned.

We have examined the submissions of learned counsels for the parties and perused
the affidavit filed in support of the application as well as the order of Hon'ble
Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE:

Cognizance for Extension of Limitation.

On due consideration, we allow the application. Accordingly, the delay is
condoned. The Registry is directed to convert this defective appeal into regular

appeal.

As the pleadings have been exchanged, list this appeal on 19.10.2021. In the
meantime, parties are directed to file list of dates and event and the judgment relied
at least three days prior to the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 14.09.2021
GAURAVSRI



