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In pursuance to our order dated 27.04.2022 Sri Yash Tandon, learned counsel for
the appellant produced a copy of tripartite sub-lease deed which specifically
contains in para 3 at page 7 that “vacant and peaceful possession of the Said
Flat/Dwelling Unit has been delivered to the Sub-Lessee simultaneously with the
signing and execution of this Sub-Lease Deed, and the Sub-Lessee has satisfied
himself as to the area of the Said Flat/Dwelling Unit, quality and extent of
construction and the specifications in relation thereto and the Sub-Lessee has
agreed not to raise any dispute at any time in future on this count” whereas
learned counsel for the appellant drew our attention towards various emails which
show that possession has been offered to the respondent. This is a very serious
issue that in a legal document possession has been shown to be delivered to the
respondent but the appellant is still holding possession of the same. Even if there
is any issue with respect to maintenance etc. the appellant cannot withheld the
possession. Learned counsel for the appellant is directed to clarify the position
failing which we will summon the M.D. of the appellant for not acting honestly.

On the request of learned counsel for the appellant, list this appeal on 09.05.2022
for further hearing.

(K.K. Jain) (D.K. Arora)

Dated: 28.04.2022
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