THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

RP-14/2025
IN
Appeal/37/2021
G SPROMOTERS PRIVATE LIMITED  ereveeeeeeee Appellant
Versus
MAYANKJAIN e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Rameshwar Singh, Administrative Member
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Sri Sunendra Kumar, learned counsel for the review petitioner, and Sri
Gaurav Pant, Advocate holding brief of Sri Anagh Mishra, learned
counsel for the respondent.

2. The appellant/Review Petitioner by the present application (RP No.
14/2025) seeks to review the judgment and order dated 13.02.2025,
whereby, the delay condonation application came to be rejected,
consequently, the appeal was dismissed.

3. Learned counsel for the petitioner submits that the order dated
25.05.2018, passed by U.P. RERA on the complaint, came to be
challenged in a writ petition before the Hon’ble High Court in Writ
Petition No. (M/S 20017 of 2018). The writ petition came to be dismissed
as withdrawn on 04.02.2020 without seeking liberty to take alternate and
statutory remedy. In the withdrawal application filed by the petitioner
company it was also not stated either in the prayer or in the body of the
application that the petitioner is withdrawing the writ petition to seek
statutory remedy.

4. In this backdrop, inter alia, the application for condonation of delay filed

beyond 906 days came to be dismissed.



Learned counsel for the appellant submits that the reasoning assigned in
the order under review is incorrect and wrong and unreasonable, further,
the principle of res judicata would not be applicable. The appellant
primarily seeks adjudication of the order dated 13.02.2025 on merits.

Be that as it may, it is settled principle of law that under the garb of the
review petition, the matter cannot be reopened and agitated upon on
merits.

The order may be incorrect, in the opinion of the petitioner, but a wrong
decision on merit cannot be a ground for review.

The application/review petition, being misconceived, is accordingly

rejected.

(Devindar Singh Chaudhry) (Rameshwar Singh) (Suneet

Kumar)

Dated: 20.08.2025
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