THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-152/2020

NASEEM MALIKIT e Appellant
Versus

M/S TULSIANI INFRAVENTURES PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SHOBHIT NIGAM SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Sri Shobhit Nigam, learned counsel for the appellant and Sri Saurabh Misra,
learned counsel for the respondent.

Submission of learned counsel for the appellant is that the appellant approached
RERA seeking refund of his deposited amount along with 18% interest from the
respondent on account of delay in possession of the booked unit. The RERA vide
order dated 28.01.2020 directed the respondent to provide possession of the unit
along with OC/CC after taking stamp fee and remaining amount by 31.10.2020 and
also execute the conveyance deed. The RERA further directed that if the
respondent fails to provide possession by 31.10.2020 then after 45 days the
appellant will be entitled to refund the deposited amount along with interest at the
rate of MCLR+1% from the date of first installment.

Submission of learned counsel for the appellant is that the appellant approached
this Tribunal challenging the order of RERA dated 28.01.2020 regarding direction
of possession and during pendency of the appeal the direction no. 3 came into
operation and, therefore, he does not want to press this appeal as the appellant

intends to approach RERA for compliance of direction no. 3 of the impugned order
dated 28.01.2020.

On our query Sri Saurabh Misra, learned counsel for the respondent, fairly
informed that on the date when offer of possession was given, the respondent had
not received OC/CC.

In view of the above, we permit the appellant not to press this appeal. Accordingly
the appeal is dismissed as not pressed.

(Rajiv Misra) (D.K. Arora)



Dated: 15.12.2021
SHAKIR



