THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-336/2019

U.P. AVAS EVAM VIKAS PARISHAD  rveeesens Appellant
Versus
TRIPATHI SUDHAKAR BHAI s Respondent
Counsel for Appellant Counsel for Respondent
N N PANDEY ABHISHEK KHARE
AAHUTI AGARWAL

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

List revised.

Case called on.

Counsel Sri N.N. Pandey on behalf of appellant, and counsel Sri Abhishek Khare on
behalf of respondent appeared.

Heard.

Counsel for the appellant submitted that in this case the period 28 months was the
tentative period for the construction of the flat in question. This period was not the
definite period stipulated to hand over possession of the flat in question to the
respondent/complainant. Counsel for the appellant further submitted that on this basis
the Hon’ble Tribunal may modify the period of interest instead of 24.11.2016 to
16.07.2018 to 24.07.2017 to 16.07.2018.

Countervailing the submissions of counsel for the appellant, counsel for the
respondent submitted that submission of counsel for the appellant is not reasonable
because the terms of the agreement are binding on both the parties.

Counsel for the appellant further submitted that interest imposed on the amount of
service tax i.e. Rs. 1,44,151/= is not sustainable in the eyes of law and this amount
must be deducted from the amount of Rs. 48,09,181/= while calculating interest.
Counsel for the respondent further submitted that counsel for the appellant cannot go
beyond the pleadings. He further submitted that case of M/s. Fortune Infrastructure
vs. Trevor Dlima & Others is not applicable in this case as the terms and conditions
of this case is different.

Judgment reserved.

(K.K. Jain) (T.B. Singh)
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