THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1
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PANKAJ AWASTHIT e Appellant
Versus
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AMIT YADAV SIDDHARTH NANDWANI

SHOBHIT MOHAN SHUKLA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Shri Amit Yadav, learned counsel for the appellant and Shri Siddharth

Nandwani, learned counsel for the respondent.

2. The appellant-allottee by the instant appeal is raising challenge to the order
dated 10.01.2020, passed by the learned Regulatory Authority at
Gautambudh Nagar, in Complaint No. NCR144/05/0574/2019, rejecting the
complaint on the ground that the complaint was not maintainable as real
estate project of the respondent would not fall within the ambit and scope of

ongoing project.

3. This Tribunal vide judgment and order dated 03.01.2022, affirmed the
finding returned by U.P. RERA, accordingly, dismissed the appeal. The
judgment and order of this Tribunal was carried in Second Appeal (RERA
Appeal No. 32/2022) before Hon’ble High Court. The Hon’ble High Court
vide judgment and order dated 04.12.2023, set aside the order passed by this
Tribunal, as well as, that of the Regulatory Authority and remanded the

matter before this Tribunal to decide the dispute, inter se, parties on merit.



4. Learned counsels for the parties submit that since the judgment and order of
U.P. RERA has been set aside, further, since disputed questions of fact and
law are involved, it would be in the interest of justice that the matter be
decided in the first instance by U.P. RERA, otherwise, appellant-allottee
shall suffer irreparable loss by having lost the it right of appeal under
Section 44.

5. The learned counsels for respondent nos. 1 and 2 have no objections.

6. In view thereof, on the consent of parties, the present appeal is disposed of

by passing following orders:

(1)  The Complaint No. NCR144/05/0574/2019 1is restored to its original

file and number.

(1)  The contesting parties shall appear before the U.P. RERA and contest

their matter on merit.

(111) It is expected that the complaint of the appellant shall be heard and
decided expeditiously, after due opportunity to the respective parties,
within three months from the date of supply of this order provided

there is no other impediment.

(iv) No order as to the cost.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 04.04.2025
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