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1. Heard learned counsel for the parties. 

 

2. Appellant/allottee, by the present appeal is assailing the consequential order dated 

08.12.2020 passed by the learned Regulatory Authority in execution proceedings 

arising from Complaint No. NCR144/05/0047/2019, wherein, a direction came to 

be issued that appellant/allottee should take possession of the unit instead of 

seeking refund.  

 
3. The sole question that arises for consideration is, as to whether the Executing 

Authority could have by-passed the judgment and order (decree) passed by the 

Regulatory Authority by directing possession of the unit instead of refund of his 

deposit.  

 
4. The appellant came to be allotted a unit being unit No. GD-2705 in Devika Gold 

Homz on 25.02.2013. The sale consideration of the unit was at Rs. 30,76,270/-. 

As per terms and conditions of agreement the project was to be completed within 



thirty months plus six months grace period i.e., on/or, before 25.02.2016. 

Admittedly, the project got delayed, aggrieved, appellant filed complaint seeking 

refund and interest thereon. The complaint came to be allowed vide order dated 

14.10.2019, inter-alia, directing that respondent/promoter would complete the 

unit and handover possession on or before December, 2019. In the event, 

possession is not handed over by 31.12.2019, appellant shall be entitled to refund 

of the deposited amount alongwith interest thereon till 30.04.2016, as per terms 

and conditions of the agreement, thereafter, at the rate MCLR+1% till Occupancy 

Certificate (OC) is obtained.    

 
5. Learned counsel for the respondent does not dispute that offer of possession of 

the unit came to be made on 15.01.2020 and not before 31.12.2019 as directed by 

the Regulatory Authority. It is submitted that delay caused in offering possession 

was for the reason that judgment and order of the learned Regulatory Authority 

came to be uploaded on 08.11.2019. However, respondent has not offered any 

explanation as to why respondent could not offer the unit to the appellant on or 

before 31.12.2020. In this backdrop, respondent/promoter defaulted by not 

offering the possession as directed by the learned Regulatory Authority, 

accordingly, appellant was entitled to refund of the deposited amount alongwith 

interest. In execution proceedings, learned Authority instead of ensuring 

compliance of judgment and order dated 14.10.2019, i.e. refund of the deposit, 

directed the respondent to handover possession of the unit. In this backdrop, it is 

submitted that Executing Authority exceeded its jurisdiction going beyond the 

judgment and decree.  

 
6. We are of the opinion that Executing Authority committed an error by travelling 

beyond the judgment and order that was put under the execution. The order dated 



14.10.2019 should have been executed in latter and spirit. The respondent 

admittedly failed to offer of the unit on or before 31.12.2019. In that event 

appellant was entitled to refund of deposit. The question is accordingly answered.  

 

7. Having due regard with the facts and circumstances of the case, the appeal is 

disposed of by passing the following orders:  

 
i. impugned order dated 08.12.2020 is set-aside and quashed;  

 

ii. execution proceedings arising from Complaint No. NCR144/05/0047/2019 is 

restored to its original file and number; 

 

iii. Executing Authority to enforce the judgment and order dated 14.10.2019 with 

regard to refund of deposit and interest computed thereon;  

 

iv. it is expected that the learned Executing Authority shall make an endevour to 

dispose of the proceedings expeditiously preferably within eight weeks from 

the date on which the order is communicated, provided there is no 

impediment.  

 
v. no order to cost. 
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