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Shri Rakesh Bajpai, Advocate is present on behalf of the applicant and Ms. Aahuti 
Agarwal, Advocate is present on behalf of the respondent.  

The learned counsel for the respondent submitted that as the applicant is not 
providing possession of the unit to the respondent in pursuance to the order of 
RERA dated 23.12.2020, therefore, applicant be asked to deposit entire amount of 
the unit as in the instant proceedings the amount for delay in providing the 
possession has been deposited in compliance of the provisions of Section 43(5) of 
the Act. 

The learned counsel for the applicant submitted that in the instant appeal only 
interest part is under challenge, therefore, the compliance of Section 43(5) of the 
Act has been made. It is further submitted that it is the respondent who is not 
taking possession of the unit in question.  

The learned counsel for the respondent placed before us letter dated 14.11.2022 of 
Secretary, Gorakhpur Development Authority, whereby the respondent has been 
informed that during the pendency of appeal before the Appellate Tribunal, it is not 
proper for the Gorakhpur Development Authority to take any action in the matter.  

The learned counsel for the applicant is directed to seek instruction as to why letter 
dated 14.11.2022 has been written by the Secretary, Gorakhpur Development 
Authority and why possession of the unit is not being provided to the respondent as 
per allotment letter/brochure/BBA, whereas the applicant has only challenged the 
interest part for the delay in providing the possession. 

Put up tomorrow i.e. on 18.11.2022.        



(K.K. Jain)                           (D.K. Arora) 

Dated: 17.11.2022 
SYEDTANVEER 


