THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-130/2023

IN
Appeal/366/2019
RAJENDRA KUMAR e Appellant
Versus
M/S JAIPRAKASH ASSOCIATES LTD.  veveeeees Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

This is an application for extension of time/condonation of delay in taking action in
pursuance to the order dated 23.11.2022 whereby the applicant was directed to implead
the Progressive Welfare Society within 10 days from uploading of this order, failing
which the appeal was to be dismissed without reference to the Court/Tribunal for want of
proper and necessary respondent.

Learned counsel for the applicant submitted that initially on account of technical glitch
the application could not be uploaded and thereafter on account of some personal
medical exigency the action could not be filed within time and time for complying the
order regarding impleading Progressive Welfare Society has expired and the matter has
been consigned to the record.

On examination, we found there is no request of recall of the order with respect to
consigning to the record of the appeal in case of failure by the appellant to take action for
impleadment of the Progressive Welfare Society within 10 days from uploading the
order. However the cause shown for not taking step for impleading Progressive Welfare
Society is sufficient. Accordingly, while allowing the application of the applicant, we
restore the matter and take on record the application for impleadment of Progressive
Welfare Society as respondent. We also allowed the application for impleadment and
permit the applicant to implead the Progressive Welfare Society as respondent No.2,
within a week, and upload the fresh memo of appeal alongwith its annexures on e-Portal
of the Tribunal.

On being impleaded Progressive Welfare Society as respondent No.2, the Registry will
issue notice to the respondent returnable on 02.03.2023.

The Registry is directed to generate a notice for 02.03.2023 and send it through e-mail to
the applicant and his counsel within 48 hours. The applicant after downloading the notice
will send it through speed-post to the respondent annexing copy of memo of appeal and
its annexures within three days. The applicant will also send the copy of memo of appeal



and its annexures, annexing notice issued by the Tribunal through e-mail to the
respondent within three days. The applicant will file an affidavit of service annexing
copy of postal receipt and transaction report of e-mail sent to the respondent as well as
copy of the track record of the postal department regarding service of notice upon the
respondent.

On receipt of notice, it is open for the respondents to send reply to the grounds of appeal
to the applicant and his counsel through e-mail within 10 days. Reply, if any, will be sent
by the applicant to the respondent and its counsel, if any, within a week thereafter.

The IA No. 130/2023 is disposed of accordingly.

List this appeal on 02.03.2023.

(K.K. Jain) (D.K. Arora)

Dated: 30.01.2023
PRADEEPKUMAR



