THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-722/2021

TRILOCHANSINGH e Appellant
Versus

AFTEK DEVELOPERS PRIVATE LIMITEDAFTEK DEVELOPERS

PRIVATE LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

APPLICANT/APPELLANT IN-PERSON ANURAG SINGH

AMIT YADAV

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member

1. Heard Sri Amit Yadav, learned counsel for appellant and Sri Anurag
Singh, learned counsel for respondent.

2. Appellant allottee by the present appeal is raising challenge to the
judgment and order dated 03.08.2021, passed by Real Estate Regulatory
Authority at Lucknow (for short ‘Regulatory Authority), in complaint
no. LKO129/12/67559/2020, whereby, the complaint of the appellant
seeking refund of his deposit in a delayed project came to be dismissed
with a direction that the appellant may take remedy before the Civil
Court.

3. The appeal came to be instituted in 2021, during pendency of the appeal
it is informed that the respondent executed a conveyance deed on
28.07.2023, of the allotted flat bearing No. 102, 3 BHK Apartment, 1st
floor 1220 sq. ft., at Aftek Residency, opposite Ramswaroop University,
Khajoor Gaon, Barabanki, in favour of the appellant. In view thereof,
appellant filed an amendment application amending the relief, inter
alia, claiming possession of the unit and interest for the delayed period
in terms of Section 18(1) of RERA Act, 2016. Amendment application
came to be allowed vide order dated 22.08.2025.

4. Learned counsel for respondent submits that respondent promoter is not
in a position to handover possession of the unit/flat as completion
certificate of the project has not been received, further, the permit for
construction granted by the competent authority while sanctioning the
layout map has since expired and the RERA registration of the project
has also lapsed. In this back drop, learned counsel for respondent

submits that it would be in the interest of justice that the matter be



decided, on merit, in the changed circumstances, by the Regulatory

Authority, in the first instance. Learned counsel for the appellant has no

objection.

5. In view thereof, on consent of the parties, the appeal is disposed of by

passing the following orders :

(1)

(ii)

(iii)

(iv)

v)

The impugned order dated 03.08.2021, passed in Complaint No.
LKO129/12/67559/2020 is set aside and quashed.

Complaint Number LKO129/12/67559/2020 is restored to its
original file and number.

Learned counsel for appellant as well as the respondent shall file
an appropriate amendment application before the Regulatory
Authority bringing on record the subsequent developments
during pendency of the appeal. The Regulatory Authority shall
frame appropriate issues and decide the complaint afresh in
accordance with law.

It 1s expected that the complaint shall be decided by the
Regulatory Authority expeditiously, within eight weeks from the
date of this order is communicated, provided there is no legal
impediment.

No order as to cost.

6.  Registry is directed to supply copy of this order to UP RERA for

compliance.

Dated: 18.05.2026
RANJEET SINGH

(Rameshwar Singh) (Suneet Kumar)



