THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-643/2022

MRS. SARITA SATYA e Appellant
Versus

TULSIANI CONSTRUCTIONS AND DEVELOPERS PRIVATE

LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

SURANGAMA SHARMA SAURABH MISRA

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

l.

Heard Ms. Surangama Sharma, learned counsel for the appellant and Sri
Gautam Johri, Advocate holding brief of Sri Saurabh Misra, learned

counsel for the respondent.

The appellant allottee by the instant appeal is raising challenge to the order
dated 21.02.2022 passed by the U.P. RERA (for short ‘Regulatory
Authority’) in complaint No. LKO162080003/2021, whereby, the
complaint instituted by the respondent promoter, came to be allowed,
directing the respondent promoter to terminate the unit/agreement in terms

of the Agreement.

The appellant, at the outset, submits that the impugned order came to be
passed ex parte behind the back of the appellant, the notice of the complaint
was not served upon the appellant, nor, the appellant had any knowledge

of institution of the complaint.

The short question that arises for consideration is as to whether the
appellant allottee was served the notice of the complaint instituted by the

respondent promoter.



The facts, inter se, parties are not in dispute. The appellant allottee came to
be allotted a flat bearing No.404-C, Tower 4 Block-B in the residential
scheme located in, ‘Tulsiani Golf View Apartment’ at Lucknow. The sale
consideration of the unit was at Rs. 66,24,523/-, against which, appellant
had deposited at Rs.51,52,853/-. The agreement came to be entered into
between the parties on 08.06.2012. It is submitted that till date the
respondent promoter has not received completion certificate of the project.
In this back drop, it is submitted that the complaint of the promoter for
cancellation of the unit for non-deposit of the balance amount, was not

maintainable as the respondent promoter was at default.

It is, however, submitted that since the matter was not adjudicated upon on
merit, as the appellant was deprived of an opportunity of filing objections.
The notice of the complaint admittedly was not served upon the appellant
at her registered address at Bahraich. The postal track consignment record

shows that the notice was served at some other branch at Gonda.

Learned counsel for the appellant submits that the promoter would have no
objection, in the event, the matter is remanded to the Regulatory Authority
to decide the complaint afresh on merit, after due opportunity to the

appellant allottee. Learned counsel for the respondent has no objections.

In view, thereof, on consent of parties, the appeal is being disposed of by

passing the following orders:

(1)  the impugned order dated 21.02.2022, passed by the Regulatory
Authority in complaint No. LKO162080003/2021 1is set aside and
quashed.

(i1))  the original complaint No. LKO162080003/2021 is restored to its

original file and number. The respondent/ promoter shall put in



appearance and file objection to the complaint within six weeks from

the date the order is uploaded on the portal.

(i11)) The demand notice raised by the respondent promoter shall abide by
the outcome of the complaint. It will be open to the appellant allottee
to file a complaint for possession and delay interest, if so advised.

(iv) In the event, the appellant files a complaint, both the complaints
shall be heard and decided together by the Regulatory Authority.

(v)  Itis expected that the complaint be decided by Regulatory Authority
within four months provided there is no impediment.

0. No order as to costs.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 05.08.2025
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