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Case called on.

Mr. Puneet Sahai Bisaria, learned counsel for the applicant and Mr. Abhijat Pratap
Singh, learned counsel for opposite party are present.

From the perusal of record it transpires that the instant appeal has been filed without pre-
deposit of amount towards compliance of the provisions of Section 43(5) of the Act,
2016, which is mandatory requirement in view of the provisions of the Act, 2016. When
the learned counsel for applicant was asked to deposit the amount towards compliance of
the provisions of Section 43(5) of the Act, 2016, he submitted that no order has been
passed against the applicant; hence, no question arises to deposit any amount towards
compliance of Section 43(5) of the Act, 2016. He further submitted that the compromise
as mentioned in the impugned order was never arrived at between the parties at all.
Learned counsel for the opposite party also agreed with this fact saying that there was
no compromise signed between the parties.

The impugned order dated 19.08.2019 speaks that the same has been passed taking
into consideration the compromise signed between the parties, which is not available
on record. The learned counsel for both the parties have accepted that there was no
compromise/settlement signed between both the parties.

We also perused the record of the Regulatory Authority wherein paper no. 52 dated
07.05.2019 depicts that the complainant, Sri Sanjeev Gupta and the Executive



Engineer Mr. D.C. Tomar on behalf of opposite party appeared before the Conciliator,
U.P. RERA, and certain observations were made by the Conciliator, U.P. RERA but it
cannot be termed as compromise deed without verifying the signatures of the parties
on compromise deed.

Thus, it is obvious that the impugned order which is based on compromise is not
sustainable in the eyes of law because there is no compromise signed between the
parties.

In the light of the above, in the interest of justice, it is desirable to remand this case to
decide afresh on merit after giving due opportunity to both the parties as early as
possible. Both the parties are directed to appear on 08.02.2022 before the learned
Regulatory Authority.

Let the file be transmitted back immediately.

(K.K. Jain) (T.B. Singh)

Dated: 05.01.2022
VIJAYKUMAR



