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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL AT    

     LUCKNOW        
 

              Appeal No.507 OF 2023 
 

 Saumya Srivastava     ……..                          Appellant. 
 

          Vs. 
 

Aftek Developers Pvt Ltd.   …………                  Respondent. 
 
                                                    --- 
Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Devindar Singh Chaudhry, Technical Member 
 

1. Heard Sri Harish Pandey, learned counsel for appellant and Sri Samrat 

Vaish, learned counsel for respondent promoter and perused the record. 

2. Despite several opportunities for amicable settlement, the parties could 

not arrive at a settlement. 

2. The appellant/allottee, by the instant appeal is raising challenge to the 

judgment and order dated 26.12.2022, passed in execution proceedings 

by the U.P. Real Estate Regulatory Authority (for short, Regulatory 

Authority), arising from complaint no.LKO129/10/64175/2020. The 

appellant decree holder is aggrieved that a direction in execution 

proceedings came to be issued that the appellant should satisfy the 

demand raised by the respondent promoter and thereafter respondent 

promoter would execute the conveyance deed of the unit.  

3. It is submitted that till date occupancy/completion certificate (OC/CC) of 

the unit has not been received though it is informed that the respondent 

promoter has handed over possession and executed conveyance deed of 

several units in the project.  

4. The appellant in person is present and on query submits that the appellant 

is prepared to take possession of the unit and the conveyance deed may 

be executed by the respondent on receipt of OC/CC. It is recorded in the 

impugned order that the respondent has raised dispute with regard to the 

amount deposited by the appellant towards cost of the unit and several 

other charges have been imposed against the appellant. 
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5. Without entering into the rival contentions, it is explicit and evident from 

the demand letter dated 19.12.2024, issued by the respondent to the 

appellant, wherein, Rs.5,29,683/- is admitted to have been paid by the 

appellant against the basic sale price at Rs.6,95,910/-. Further, delay 

interest in terms of Section 18(1) of RERA Act has been computed at 

Rs.4,19,796/- as on 31.12.2024, payable by the respondent to the 

appellant. Further, as per the terms and conditions of the builder buyer 

agreement (BBA) dated 02.02.2016, the respondent promoter is not 

entitled to charge for open car parking, power backup, maintenance 

charge, security equipment and power connection charges. The BBA is 

silent to that effect. This fact has been recorded in our order dated 

05.08.2025. 

6. Having regard to the admitted position, as setup by the respondent, 

appellant is required to pay Rs. 1,66,227/- towards the balance basic sale 

price of the unit (Rs.6,95,910 – 5,29,683), which is required to be 

adjusted against the delay interest component to be computed by the 

respondent at MCLR+1% w.e.f. 01.01.2017 till the handing over physical 

possession of the unit to the appellant in terms of Section 18(1) (proviso).  

7. Having regard to the demand letter dated 31.12.2024, the 

respondent/judgment debtor admits that appellant is entitled to delay 

interest at Rs.4,19,796/- as on 31.12.2024,  In other words, appellant is 

not required to pay further money to the respondent, rather, respondent 

has to satisfy the delay interest on the deposit in terms of Section 18(1) of 

the RERA Act, till handing over physical possession of the unit. 

8. The Regulatory Authority to ensure execution of the judgment and decree 

for possession of the unit and recovery of the interest for the delayed 

period. The appellant decree holder undertakes to take possession of the 

unit without OC/CC. 

 8. In view thereof, the appeal is allowed by passing the following orders: 

 (i) The impugned order dated 26.12.2022, passed in complaint no. 

LKO129/10/64175/2020, is set aside and quashed. 

 (ii)  Learned Regulatory Authority is directed to expedite and conclude 

the execution proceedings arising from complaint no. 
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LKO129/10/64175/2020, expeditiously, preferably within eights weeks 

from the date of uploading of this order on the portal, provided there is no 

other impediment. 

          

Dated : 03.02.2026 
Irfan           (Devindar Singh Chaudhry)   (Sanjai Khare)   (Suneet Kumar) 


