
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-327/2020 

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY .............Appellant 

Versus 
MAHESH KUMAR SHARMA .............Respondent  

Counsel for Appellant 
AJAY KUMAR GUPTA 

Counsel for Respondent 
VIJAY KUMAR SINGH 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Heard Shri Rishindra Vikram Singh, learned counsel for the appellant and Shri 

Anurag Singh, learned counsel for the respondent.  

The learned counsel for the appellant submitted that respondent was allotted a unit 

vide letter dated 16.08.2010 (page 43). As per Clause (n), the possession was to be 

given within two years from the issuance of allotment letter i.e. by 15.08.2012. The 

OC/CC was issued vide letter dated 29.05.2023, which has been brought on record 

through supplementary affidavit dated 28.06.2023 w.e.f. 25.07.2019. The 

possession was given to the respondent on 23.01.2020.  The learned counsel for the 

appellant further submitted that the Regulatory Authority while passing the order 

did not consider the situation of force majeure, which resulted in stoppage of 

construction work of the project. In support of his submission, learned counsel for 

the appellant relied para-17 of the memo of appeal.  

The learned counsel for the appellant further submitted that the Regulatory 

Authority was not justified in granting interest for the delayed period because it 

was beyond the control of the appellant.  

The learned counsel for the respondent while vehemently opposing the 

submissions of learned counsel for the appellant submitted that initially the unit 



was allotted to the respondent on installment basis. As the respondent defaulted in 

first installment and he had to pay interest of Rs. 18,580/- on 30.03.2011. The 

respondent requested for payment of entire amount of the unit in single installment 

and in pursuance to the request of the respondent, the appellant vide letter dated 

26.07.2011 informed the respondent to pay required amount of Rs. 12,88,734/- and 

the same was paid by the respondent to the appellant on 20.08.2011 in the hope 

that the respondent will be provided possession as advertised and promised.  

The learned counsel for the respondent further submitted that OC/CC issued by the 

competent authority of the appellant on 29.05.2023 w.e.f. 25.07.2019 will not help 

to the appellant in any manner. Learned counsel for the respondent submitted that 

this issue is required to be examined as Greater Noida Industrial Development 

Authority cannot issue OC/CC from the back date. As per Section 15-A of the U.P. 

Urban and Development Act, 1973, there is a requirement of obtaining Completion 

Certificate after completing the development work. Provided that if completion 

certificate is not granted and refusal to grant is not intimated within three months 

after receipt of the notice of completion, it shall be deemed that the Completion 

Certificate has been granted by the Authority. The appellant has not brought on 

record the certificate of fire safety, lift and electricity safety etc. The appellant to 

his own competent authority applied for OC/CC. 

Learned counsel for the respondent further submitted that the amount deposited by 

the respondent was with the appellant and firstly, the possession was to be given by 

15.08.2012, therefore, the plea of alleged force majeure is not sustainable in the 

eyes of law. All the paper cuttings brought on record are of 2013 and onwards. 

Secondly, as the money of the respondent was with the appellant and if on account 

of non-utilization of money, the interest is earned by the appellant, but the 

Regulatory Authority only directed for payment of interest @ MCLR+1%. 



The learned counsel for the respondent further submitted that there is no illegality 

and perversity in the impugned order, as such the instant appeal deserves to be 

dismissed.  

The learned counsel for the appellant was asked as to which provision of the Act 

2016 has been violated by the Regulatory Authority while passing the impugned 

order, to which learned counsel for the appellant submitted that no specific 

provision has been violated, but issue of force majeure has not been taken care by 

the Regulatory Authority. 

Heard. 

Judgment reserved.       

(K.K. Jain)                           (D.K. Arora) 

Dated: 18.07.2023 
SYEDTANVEER 


