THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-45/2021

MAYANKJAIN e Appellant
Versus

G.SPROMOTERS PVTLTD e Respondent

Counsel for Appellant Counsel for Respondent

ANAGH MISHRA SUNENDRA KUMAR

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard learned counsels for the parties and perused the record.

2. The present appeal has been filed by the decree holder challenging the order
dated 29.10.2020 passed by the Executing Authority in Complaint No.
120186000, whereby, the execution proceeding was consigned to record,
directing the appellant-decree holder to satisfy the outstanding dues of the

respondent-promoter and take possession of the unit.

3. Pursuant to our order dated 04.06.2025, respondent-promoter has handed over
possession of the unit to the appellant, which according to learned counsel,
appearing for the respondent, fully satisfies the judgment and decree dated
25.05.2018. It 1s not in dispute that the delay interest had been paid by the

respondent to the appellant-decree holder earlier.

4. Learned counsel for the appellant submits that the delay interest has been
deposited till the date of filing of the appeal and not till the date of handing
over possession i.e. on 11.08.2025 on the direction of this Tribunal. In view
thereof, it is submitted that the appellant-decree holder would be entitled to
interest till the said date in terms of Section 18(1) of the Act.

5. The learned counsel for the respondent has uploaded order dated 22.09.2025
passed by the executing authority, whereby, it appears that the pending
execution proceedings came to be restored, with the liberty to the contesting
parties to file objections, if any. The next date fixed in the execution petition
is 10.10.2025. In other words, the consigned execution petition stands

restored.

6. In view, thereof, it is submitted that the cause no longer survives, in so far as,

the present appeal is concerned as the execution petition, which earlier came



to be consigned to record, has been restored and it will be open to the parties
to raise their objections/claim if any, in the pending execution proceedings

pursuant to the judgment and decree dated 25.05.2018.

7. Learned counsel for the appellant on being confronted with the order dated
29.05.2025, does not dispute, and submits that the appellant-decree holder
would be satisfied in the event, the appeal is disposed of with liberty to the
appellant to raise objections, if any, in the pending execution proceedings to

satisfy the decree.

8. The learned counsel for the respondent has no objection and submits that it
should be open to the respondent-judgment debtor to raise/demand dues, if
any, due and admissible to the respondent in terms of the judgment and decree

dated 25.05.2018.

9. Inview, thereof, on the consent of parties, the appeal is disposed of by-passing

following orders:

(i) The impugned order dated 29.10.2020 passed by the Executing
Authority in Complaint No. 120186000 is set aside and quashed.

(i1)) The parties to appear and participate in the pending execution case

arising from Complaint No. 120186000.

(i11)) No order as to cost.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 23.09.2025
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