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The appellant/promoter by the instant appeal is assailing the order dated
27.06.2018, passed by the designated RERA Authority arising from Complaint
No.120186279, directing the appellant/promoter to pay delayed interest to the
respondent at MCLR+01 percent till the date of possession of the Unit.

Learned counsel for appellant has submitted that the RERA Authority would lack
jurisdiction on the subject matter as the respondent/complainant had made a
prayer of compensation for the delay in possession of the Unit. Accordingly, it is
submitted that complaint would have been maintainable before the Adjudicating
Officer as the respondent allottee had sought compensation.

In rebuttal, learned counsel for respondent submits that the nomenclature i.e. the
expression ‘compensation’ will not determine the jurisdiction of the forum rather,
pleadings of the complaint and the relief claimed therein would determine the
jurisdiction on the subject matter.

It is not being disputed by the learned counsel for respondent that the respondent
continued in the project and did not withdraw from the project, therefore, as per
Section 18, he was entitled to delay interest till handing over of possession of the
Unit. Therefore, it is urged that the RERA Authority would have the jurisdiction
to grant delay interest and not the Adjudicating Officer.

The facts inter se is not in dispute.



The respondent had booked a Flat No.D-202 in the residential project “21%
Milestone Residency” floated by the appellant at the cost of Rs.53,47,500/-.
Pursuant to the allotment Builder Buyer Agreement came to be executed on
01.04.2014. The project was to be completed by June, 2013, however, the
appellant handed over the possession of the Unit to the respondent on 23.06.2018
and thereafter executed the conveyance deed on 26.06.2018. In this background
it i1s not being disputed that the project was inordinately delayed and the
respondent/allottee was entitled to interest on his deposit in terms of Section 18
of RERA Act.

Learned counsel for respondent submits that by way of delay interest of
Rs.87,000/- (at the rate of Rs.5/- per sqft as per terms and conditions of the
agreement was refunded.

Be that as it may, learned counsel for appellant failed to point out any illegality,
perversity or jurisdictional error in the impugned order.

Accordingly, the delay interest on the deposit made by the respondent till the date
of possession of the Unit i.e. 23.06.2018 would be got computed. Rs.87,000/-
already paid to the respondent towards delay interest would be deducted, upon
deductions the respondent allottee shall be paid the surplus, if any, by the
appellant.

The appeal lacks merit, accordingly dismissed.

No order as to costs.
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