
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-88/2023 

DISHIKA BHATIA .............Appellant 

Versus 

LUCKNOW DEVELOPMENT AUTHORITYLUCKNOW 
DEVELOPMENT AUTHORITY .............Respondent 

 

Counsel for Appellant 
MANISH SINGH 
AZHAR IKRAM 

Counsel for Respondent 
ABHISHEK KHARE 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard Dr. Azhar Ikram, learned counsel for the appellant and Shri Abhishek 

Khare, learned counsel for the respondent and perused the record.  

2. The instant appeal, on the consent of the parties, is being decided pursuant 

to order dated 25.09.2025 passed by the Hon’ble High Court in L.D.A. 

through Signatory Mr. Devansh Trivedi Vs. Dishika Bhatia (RERA Appeal 

No. 99 of 2025).  

3. The appellant/allottee is part assailing the order dated 15.06.2022 passed by 

the U.P. Real Estate Regulatory Authority, at Lucknow (for short, 

‘Regulatory Authority’), in Complaint No. LKO162/10/83322/2021 

(Dishika Bhatia Vs. Lucknow Development Authority), whereby, the request 

of appellant allottee for exemption/modification of the demand raised by the 

respondent promoter, in respect to additional cost of the unit at Rs.2,35,000/-

; ground floor/preferential location charges(PLC) at Rs. 1,93, 450/- and open 

parking charges at Rs.75,000/- & GST thereon was rejected.   

4. The short question that arises for consideration is as to whether the 

respondent-promoter is justified in demanding additional cost, PLC charges 



and charges for allotment of open parking, in terms of the 

agreement/advertisement.  

5. The facts, inter se, parties are not in dispute.  

6. The appellant/allottee had applied for purchase of a flat (unit) bearing no. 

R/008/C, first Floor in the residential project, namely, ‘Ratan Lok 

Apartments’, situated at Ratan Lok, Sharda Nagar, Raebareli Road, 

Lucknow, U.P. The flats were advertised for immediate occupancy (ready to 

move in) and offered on a first come, first serve basis. In other words, the 

units were complete and thereafter offered for sale. The appellant pursuant 

thereof deposited Rs. 1,82,000/- on 03-09-2020. The cost of the flat was at 

Rs. 36,34,000/- which was required to be deposited within two months from 

the date of allotment i.e. on or before 23.11.2020.  

7. The appellant deposited at Rs. 6,34,000/- from his own savings and the 

balance at Rs. 30,00,000/- through loan obtained from UCO Bank. In other 

words, no further amount was required to be paid by the appellant. It is not 

being disputed by the learned counsel for the respondent that the Occupancy 

Certificate/Completion Certificate (OC/CC) of the project for Tower-C came 

be obtained by the respondent on 10.01.2020. The document has been placed 

on record by the respondent. The respondent, however, on 18.09.2021 issued 

an additional demand letter to the appellant demanding Rs. 5,26,928/- under 

different heads. The allottee objected to the amount towards additional cost, 

ground floor/PLC charges and open parking area cost/charge being not in 

terms of the allotment/agreement.   

8. It is urged by the allottee that there was no occasion to raise charges towards 

additional cost/PLC as the appellant allottee had deposited the entire amount 

towards the cost of a constructed ready to move unit. The GST at 20 percent 

was included in the cost as is evident from the subsequent demand notice 



dated 15.07.2025 that no further GST was charged, nor, was demanded by 

the responded. It was further urged that since Rs. 58,992/- was charged 

towards common area, therefore, open parking, being part of common area, 

was not required to be charged again. It appears that on the objections raised 

by the appellant, the respondent promoter declined to hand over possession 

of the ready to move unit to the appellant, insisting that the demand be 

satisfied. 

9. Aggrieved by the additional charges and non-delivery of the unit, appellant 

was constrained to file a complaint under Section 31 of the Real Estate 

(Regulation and Development) Act 2016 (for short ‘Act 2016’). The 

respondent put in appearance and filed objections to the complaint. The 

learned Regulatory Authority framed three issues, namely, (1) whether the 

project is delayed, if so, what is the delayed period, (2) whether the 

respondent’s demand for additional charges and GST is justified and liable 

to be paid by the allottee, (3) whether complainant/allottee is entitled to 

interest for the delayed period.  

10. The learned Regulatory Authority while deciding issue no. 1 noted that the 

unit offered for sale was ‘ready to move in’, further, respondent while 

registering their project with U.P. RERA had clearly disclosed that the 

project came to be completed on 31.03.2019. The OC/CC for Block-A and 

Block-B was duly received by the respondent promoter on 18.11.2019. In 

respect of Tower-C, wherein, the unit of the appellant is situated, OC/CC 

came to be received on 10.01.2020 as per the document filed by the 

respondent before this Tribunal on 04.08.2025. In view thereof, learned 

Regulatory Authority answered question no.1 in favour of the appellant 

directing that the appellant would be entitled to interest till the date of 

OC/CC or till the offer/handing over possession of the unit, whichever is 

later.  



11. On specific query, learned counsel for the respondent is unable to show any 

document from the record that offer of possession of the unit thereafter, was 

issued to the allottee, neither, physical possession of the unit has been handed 

over despite the decree.   

12. Learned counsel for the appellant further submits that the argument being 

raised by the learned counsel for the respondent that the cost/price was 

tentative is misconceived as the unit was duly completed on the date of 

allotment, and the advertisement clearly stated that the units were ready to 

move in. The OC/CC of Tower-C came to be received on 10.01.2025. The 

respondent had not filed the OC/CC, nor, stated in their objection that they 

had received the completion certificate. The learned Regulatory Authority 

duly noted this fact in the impugned order. The learned counsel for the 

appellant submits that the document (OC/CC) is ante dated obtained for the 

purposes of the appeal.  

13. The learned Regulatory Authority while answering issue no. 2, pertaining to 

additional cost/PLC and open parking charges, returned a categorical finding 

that the additional cost/PLC is not chargeable as the documents relied upon 

by the respondent do not reflect that there was any such condition either, in 

the advertisement or in the allotment letter. The flats were ‘ready to move in 

condition’, when put to sale. The relevant finding of the Regulatory 

Authority in respect of other charges, is being extracted: 

“पũावली के अवलोकन से ˙ʼ है िक Ů̻ŵगत इकाई के संबंध मŐ िवपƗी Ȫारा अİȶम 

गणना पũ िदनांक-18.09.2021 को िशकायतकताŊ को Ůेिषत िकया गया था, िजसके 

पʮात िवपƗी Ȫारा िशकायतकताŊ को अवशेष धनरािश जमा करने के िलये कहा गया 

िजसमे ůी होʒ के मद मŐ ŝ. 58,992/-, वाटर शुʋ के मद मŐ Ŝ. 5000/-, अɊ शुʋ 

के मद मŐ ŝ. 500/-, आवंटन पũ के अनुसार सिवŊस टैƛ एवं जी०एस०टी०, 

मेȴेनेɌ/कॉरपस ŝ0 31,485/- ŝ0 81,249/-ओ.सी/सी.सी Ůाɑ करने की ितिथ से 

िशकायतकताŊ Ȫारा देय होगा। ओपन पािकō ग के मद मŐ ŝ. 1,75,000/- देय होगा Ɛोिंक 



पũावली पर ऐसा कोई साƙ उपलɩ नही ंहै िजससे यह िसȠ हो सके िक पािकō ग एįरया 

ɢैट एįरया मŐ िनिहत है। िवǒापन पुİˑका के Ůˑर-4.2 के अनुसार िशकायतकताŊ Ȫारा 

जी/एफ ŝ0 1,93,450/- देय नही ंहोगा। 

तद्दुसार िब̢दु संƥा-2 का िनˑारण िकया जाता है।“ 

14. In so for as open parking charges is concerned, learned Regulatory Authority 

was of the opinion that open parking charges would be allotted to the allottee 

without any change, is not reflected from the documents. In the opinion of 

learned Regulatory Authority, appellant was, therefore, required to pay  

Rs. 1,75,000/- towards parking charge. The finding towards additional cost 

of the unit and PLC charges has attained finality against the respondent.    

15. On specific query, learned counsel for the respondent points out that  

Rs. 1,75,000/- is to be paid towards covered parking and Rs. 75,000/- 

towards open parking. The appellant pressed for open parking and not for 

covered parking, therefore, is required to pay Rs.75,000/-.  

16. The ancillary question that arises for consideration is whether respondent is 

justified in charging for open car parking under Act 2016. 

17.   As per definition of common area, under Section 2(n) (iii), open parking 

being part of common area, is not chargeable, whereas, covered garage 

parking, covered on three sides with roof, is chargeable [Section 2(y)]. In 

any event, if appellant deposits Rs.1,75,000/- would be entitled for covered 

parking. However, learned counsel for the appellant submits that the 

appellant would be satisfied with the open parking, which was his stand since 

the beginning.  In the circumstances, in view of provision of Section 2 (n), 

read with 2(y), respondent committed an illegality and error in raising 

demand for open parking which is inadmissible. The open parking being part 

of common area for which the allottees are required to pay proportionally, 

which is included in the price/cost of the unit.  The issue in so far as it relates 



to open parking area, appellant is not entitled to pay any such charge. The 

finding of the learned Regulatory Authority is erroneous, illegal, 

accordingly, liable to be set aside.  

18. The issue no. 3 was decided in favour of the appellant directing that appellant 

would be entitled to delay interest with effect from 23.09.2020 i.e. the date 

of allotment till OC/CC or till the date of offer of possession whichever is 

later. Admittedly, possession of the unit has not been offered, nor, handed 

over to the appellant.   

19. Admittedly, respondents have not made any offer of possession, rather, have 

resisted the possession by raising illegal demand which was not part of the 

agreement, nor, permissible in law. It is relevant to note that findings, in 

respect of additional cost/PLC charges, came to be returned against the 

appellant by the learned Regulatory Authority in the impugned order dated 

15.06.2022, however, despite the order and decree, till date, neither 

possession, nor conveyance deed has been executed by making offer of 

possession along with demand notice by deleting the said amounts. The 

approach and conduct of the respondent tantamounts to unfair and fraudulent 

practice with a sole purpose to harass the appellant/allottee by withholding 

the unit for five years. The respondent promoter is not only in default but has 

also not satisfied the decree, therefore, is not entitled to offset interest 

component charged on the additional cost/PLC charges decided in favour of 

the appellant and against the respondent. The demand notice that came to be 

issued by the respondent subsequently on 15.07.2025, clearly reflects that 

interest on additional cost and PLC had been charged, despite finding being 

returned by the Regulatory Authority that the charges are inadmissible, for 

the reason, that the flats were put to sale on, ‘ready to move in’, condition. 



The project came to be completed as per the declaration made by the 

respondent on the U.P. RERA portal.  

20. On specific query, the learned counsel for the respondent submits that since 

the charges towards additional cost/PLC was not made part of the operative 

part of the impugned order, therefore, not complied. He further submits that 

against the impugned order respondent did not file appeal. It is further 

submitted that an inordinately belated appeal came to be uploaded on REAT 

portal in 2025, but the defects, pointed out by the registry was not 

removed/cured, accordingly, as per the regulations, after lapse of the 

stipulated time period the appeal was blocked for all purposes. The 

respondent, thereafter, did not file a fresh appeal. In other words, as on date 

no appeal of the respondent is pending against the impugned order. The 

findings returned by the Regulatory Authority has attained finality against 

the respondent.  

21. We are of the opinion that the additional charges towards cost, PLC and open 

parking charges was not due and admissible. The other charges are not being 

disputed, nor, pressed by the appellant. The respondent, admittedly, is in 

default by raising charges which was inadmissible, further, the statement of 

accounts of the unit was not accompanied with the demand notice 

incorporating the delay interest. The appellant is entitled to delay interest in 

terms of proviso to Section 18 (1) of the Act, which admittedly, was not 

computed nor adjusted against the alleged demand raised by the respondent. 

It is not being disputed by the learned counsel for the respondent that even 

after adjusting the outstanding dues as per the demand notice dated 

18.09.2021, impugned in the complaint, respondents as on date have to pay 

an amount over and above the demanded amount towards delay interest in 

terms of Section 18(1) to the appellant. In other words, despite the 



respondents having to pay more money towards delay interest to the 

appellant on adjustment of the alleged demand, possession and execution of 

the conveyance deed was resisted as is reflected from the order sheet. The 

appellant has not only been subjected to harassment, but has been made to 

litigate by the respondents, despite the appellant having satisfied the sale 

consideration on 23.11.2020, thereafter, respondents have been resisting the 

decree dated 15.06.2022 on one pretext or the other.    

22. The question is accordingly answered.    

23. In the circumstances, having regard to the facts and circumstances of the case 

and the reasons stated hereinabove, the appeal succeeds, accordingly, 

allowed by passing following orders: - 

(i) The demand raised by the respondent at Rs.2,35,000/- towards 

additional cost, Rs. 1,93,450/- towards ground floor/PLC and Rs. 

75,000/- for open parking charges and GST thereon is set aside and 

quashed.  

(ii) The respondent is directed to issue offer of possession of the unit 

forthwith, thereafter, execute the conveyance deed/lease deed within 

thirty days and hand over physical possession of the unit in habitable 

condition within two months thereafter to the appellant.   

(iii) The expenses towards registration to be borne by the 

appellant/allottee.  

(iv) The appellant shall be entitled to delay interest on the deposit w.e.f. 

24.11.2020 till the date of execution of conveyance deed/handing over 

possession of the unit whichever is later. In the event, possession of 



the unit is handed over to the appellant within two months from the 

date of conveyance deed, as directed, appellant shall be entitled to 

interest till the date of conveyance.  

(v) The cost of litigation assessed at Rs. 50,000/- to be paid by the 

respondent to the appellant within forty-five days. 

 

(Devindar Singh Chaudhry)                           (Sanjai Khare)                           (Suneet Kumar) 

Dated: 10.10.2025 
SYEDTANVEER 


