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NEETUSINGH e Appellant
Versus
CONIC INFRAESTATE PRIVATE LIMITED e Respondent
Counsel for Appellant Counsel for Respondent
AJIT SHUKLA SAURABH MISRA
KRISHNA KUMAR SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard Sri Ajit Shukla, learned counsel for appellant and Sri Saurabh Mishra,
learned counsel for respondent.

Order on application for condonation of delay

Learned counsel for appellant submits that the impugned order dated 21.06.2021,
passed by the Regulatory Authority came to uploaded on the portal on
25.06.2021. The instant appeal came to be filed on 04.09.2021 i.e. delay of about
11 days beyond limitation.

We have perused the application for condonation of delay in filing the appeal and
heard the arguments of learned counsel for parties.

Cause shown is good and sufficient.

Accordingly, the application for condonation of delay is allowed and delay in
filing the appeal is condoned.

Registry is directed to convert this defective appeal into regular appeal.

Order on Appeal

Appeal is being heard on the consent of the parties.

Appellant claims to be an allottee, challenging order dated 24.06.2021, passed by
the learned Regulatory  Authority at Lucknow, in  Complaint
No.LKO162/07/57176/2020, whereby the complaint of the appellant came to be
rejected on the ground that he does not fall within the definition of allottee.

The sole question that arises for consideration is as to whether the complaint of
the appellant was maintainable under the Real Estate (Regulation and
Development) Act, 2016 (for short Act, 2016) before the RERA Authority.



The facts, inter se, parties are not in dispute.

The respondent promoter launched a scheme in the name and style ‘Iconic East
Evenue’, wherein Villa No.13 came to be booked/allotted to the appellant in 2016.
The appellant deposited Rs.21,27,600/-. An agreement came to be executed on
20.12.2018, wherein, it was provided that the possession of the Unit/Villa would
be handed over within 18 months i.e. on or before 20.06.2020. It appears that the
project was delayed, rather, it is alleged that no development of the project
commenced on the spot. Aggrieved, appellant filed a complaint on 29.07.2020.

On specific query, learned counsel for appellant submits that having regard to the
fact that no development was taking place on the spot, accordingly appellant
requested the land owner on whose plot the project was to be executed to execute
the conveyance deed of the plot. The conveyance deed came to be executed on
15.02.2020. In view thereof, it appears that the appellant was duly satisfied with
the plot of land in lieu of Villa as agreed with the respondent promoter.

The appellant has prayed for possession of the Unit (Villa).

Learned counsel for respondent submits that since the appellant has taken a plot
from the owner which was part and parcel of the project, accordingly, the
agreement for Villa no longer stands. He further submits that the boundary of the
plot transferred has been mentioned in the conveyance deed, therefore, the plot
shall not be included in the project.

Learned counsel for appellant failed to point out any illegality, infirmity or
jurisdictional error in the impugned order.

Having regard to the facts and circumstances of the case, we do not find any merit
in the submissions of learned counsel for appellant. The Regulatory Authority
was justified in rejecting the complaint of the appellant for possession of the Unit.
The appeal is dismissed.

Dismissal of the appeal however, shall not preclude the appellant allottee for
taking remedy for possession of the plot before the appropriate forum in
accordance with law.
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