THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-193/2024

SCC BUILDERS PRIVATE LIMITED  veeeeees Appellant
Versus

MOHIT KUMAE s Respondent

Counsel for Appellant Counsel for Respondent

SUDHIR MATHUR

Hon’ble Mr. Justice (Dr.) D. K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Rameshwar Singh, Administrative Member

Heard Sri Ankit Tripathi, Advocate , holding brief of Sri Sudhir Mathur, learned
counsel for the applicant on the compliance of Section 43 (5) of the Act 2016.

Submission of the learned counsel for the applicant is that on the complaint of the
respondent, by means of order dated 12.10.2022, Regulatory Authority directed
the applicant to restore the allotment of the respondent after taking outstanding
dues and offer of possession as well as execute the conveyance deed after taking
the necessary stamp fee. The applicant was directed to pay the interest for delay
from 01.10.2017 till receipt of OC/CC or offer of possession whichever is later
@ MCLR+1%.

Submission of the learned counsel for the applicant is that OC/CC was received
from the competent authority on 08.09.2017 and offer of possession was given to
the respondent on 26.09.2017, therefore, cut of date provided in the order dated
12.10.2022 is not correct. It is the respondent, who despite sending reminders
and even visit to the project, did not clear the dues which resulted in not restoring
the allotment of respondent. The respondent approached the Regulatory
Authority for execution of order dated 12.10.2022 wherein the applicant filed
objections which were noted by the executing authority to the affect that the
respondent Mohit Kumar was corresponding with the applicant on various
occasion. He also visited twice the office of the applicant and despite repeated

requests he neither taken steps to clear the all dues nor submitted necessary stamp



fees for execution of conveyance deed. There is no evidence with respect to the
payment of interest part and the Executing Authority directed to the Secretary
U.P. Real Estate Regulatory Authority to take steps for issuance of Recovery
Certificate without looking into the fact that the offer of possession has already
been given prior to the cut-off date provided in the order dated 12.10.2022 and as

such the applicant is constrained to approach this Tribunal.

On examining, prima facie we found that the offer of possession has already been
given on 26.09.2017 prior to the order issued by the Regulatory Authority and
prima facie no amount of interest is required to be paid by the applicant to the

respondent, the compliance of the order dated 12.10.2022.

The instant case has been filed within the period of limitation. The Registry is
directed to convert this defective appeal into regular appeal.

Issue notice to the respondent, returnable on 30.07.2024.

The Registry will generate a notice for 30.07.2024 and send the same through e-
mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent
annexing memo of appeal and its annexures within three days. The applicant will
also send the soft copy of memo of appeal and its annexures, annexing notice

issued by the Tribunal through e-mail to the respondent within three days.

The applicant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track

record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to file objections to the
grounds of appeal and send soft copy of the same to the applicant and his/her
counsel through e-mail within 10 days. Reply, if any, will be sent by the applicant

to the respondent within a week thereafter.

The parties/legal representatives are directed to upload their respective

objections/reply on the e-portal of the Tribunal immediately thereafter.



List this appeal for orders/hearing on 30.07.2024.

Till the next date of listing, the Regulatory Authority is restrained from acting in
pursuance to the order dated 19.10.2023.

Dated: 12.06.2024
M. Singh/-

(Rameshwar Singh) (Sanjai Khare) (D.K. Arora)



