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The appellant-allottee by the present appeal is assailing the order dated 27.04.2019
passed by the Regulatory Authority arising out of Complaint No. 320187848
(Madhukar Dembla Vs. Samiah International Builders Ltd.), whereby the
complaint came to be rejected merely on the ground that suit for recovery of

money i.e. Suit No. 2852/29015 came to be instituted by the respondent-developer.
The appellant had sought refund of the deposited amount and interest thereon.

It is submitted that the right of the allottee as mandated under Section 18 of RERA
Act would subsist and would not be defeated in view of the fact that respondent

has instituted a suit for recovery against the appellant.

We are of the opinion that the matter requires to be gone into on merits by the
learned Regulatory Authority irrespective of the fact that respondent has instituted

suit before the Civil Court for recovery of money.

Since disputed questions of law and facts cannot be gone into at the appellate

stage, it is agreed between the parties that the matter be remanded to the learned



Regulatory Authority to decide the issue afresh on merits after giving due
opportunity to the respective parties to adduce their evidence, and without being

influenced by the pending suit instituted by the respondent.

Accordingly, the impugned order dated 27.04.2019 passed by the Regulatory
Authority in Complaint No. 320187848, is set aside, consequently, complaint case
no. 320187848 1is restored to its original number and file. It is expected that the
learned RERA Authority shall decide the matter expeditiously on merit.

The appeal is accordingly disposed of.
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