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Heard Dr. Azhar Ikram, learned counsel for the appellant and Shri Jatin Chadha,
Advocate holding brief of Shri Rajesh Chadha, learned counsel for the respondent.

By means of instant appeal, the appellant has assailed the order of the Regulatory
Authority passed on the complaint of the appellant dated 13.07.2018. The
submission of learned counsel for the appellant is that the Regulatory Authority by
means of impugned order while directing the respondent for refund of the amount
deposited by the appellant granted interest from 04.07.2008 to 30.04.2018, whereas
the interest ought to have been awarded from the date of deposit i.e. 05.07.2016.

The learned counsel for the respondent submitted that the project has been
abandoned sometimes in the year 2017-18. The map was not sanctioned by the
competent authority, therefore, the project was never registered with the
Regulatory Authority under Section 3 of the Act 2016. The non-sanction of the
map and non-registration of the project by the Authority has been indicated in first
page of the impugned order. He further submitted that until and unless the project
is registered with the Regulatory Authority, the Regulatory Authority cannot
entertain the complaint of an allottee.

Learned counsel for the respondent further submitted that the impugned order has
not been challenged by the respondent, therefore, he is restraining himself from
making any submission on the same. But as far as instant appeal is concerned, on
account of non-registration of the project of the respondent, the appeal is not
maintainable in view of the judgment of Hon’ble Supreme Court rendered in the
case of M/s Newtech Promoters and Developers Pvt. Ltd. Vs. State of U.P. and
Ors. (Civil Appeal No(s). 6745-6749 of 2021). It has also been submitted that as



the project has been abandoned, therefore, the same also does not fall in the
category of ongoing project.

Dr. Azhar Ikram, learned counsel for the appellant on the objections being raised
by learned counsel for the respondent, regarding the maintainability of the instant
appeal, sought instruction from the appellant and submitted that appellant does not
want to press this appeal and she intends to approach another forum for Redressal
of her grievance. The learned counsel for the appellant has also made endorsement
regarding his instructions.

Appreciating the request of learned counsel for the appellant, we permit him to not
press the instant appeal.

Accordingly, the appeal is dismissed as not pressed.

(K.K. Jain) (D.K. Arora)
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