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Shri Rishindra Vikran Singh, learned counsel for the appellant submitted that in the
memo of appeal no specific ground has been raised to challenge the impugned
order and only facts have been mentioned, but orally prays that there was ban on
the construction activity in the NCR region, which resulted in delay and the offer
of possession was given to the respondent on 21.06.2019 in order to execute the
lease-deed and get possession, but the respondent has not acted and on account of
default of the respondent in not taking possession, the appellant cannot be
penalized by way of interest for delay.

Ms. Mahima Pahwa, learned counsel for the respondent submitted that the offer of
possession dated 21.06.2019 cannot be said to be a legal offer of possession as the
OC/CC was issued by the Competent Authority of the Appellant itself on
29.05.2023, may be w.e.f. 19.01.2021 and on account of the delay the respondent
approached the Regulatory Authority by means of complaint dated 24.11.2019
seeking refund on account of delay of three years and delay penalty @ 25%, but
the Regulatory Authority after examining the issue by framing four questions,
directed for providing possession by 31.07.2020 vide impugned order dated
11.06.2020 after providing all the amenities as per the Allotment Letter/Brochure
and execute the conveyance deed in accordance with law after taking stamp fee
and pay interest from 30.01.2017 till the date of offer of possession i.e. 21.06.2019.

The learned counsel for the respondent further submitted that the respondent has
not challenged the impugned order specially with respect to grant of interest till
offer of possession dated 21.06.2019 without OC/CC from the competent authority
and the appellant even after issuance of OC/CC on 29.05.2023 did not choose to
ask the respondent for possession. Even no action has been taken in pursuance to
the order of the Regulatory Authority dated 11.06.2020 with respect to providing



possession even if the appellant was aggrieved by the interest part. It was
incumbent upon the appellant to given offer of possession.

Heard.

Judgment reserved.
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