THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

EA-3/2024
IN
Appeal/522/2021
NARVADA AGARWAL e Appellant
Versus
M/S SJP HOTELS AND RESORTS PVT.LTD. e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard learned counsels for the parties.

An application (EA No. 3/2024) has been filed seeking compliance of judgment
and order dated 15.09.2023 passed by this Tribunal, wherein a direction was issued
to comply first part of the impugned order dated 04.01.2021 passed by the
Regulatory Authority i.e. to handover possession of the flat or alternate equivalent

unit by restoring the same as per para 11 of the agreement.

It has been informed by learned counsel for the appellant that proceedings as per
the direction of this Tribunal has been instituted by the appellant-decree-holder
under Section 38, 40 (2) and 63 of the Act 2016.

On query, learned counsel for the appellant-decree-holder submits that till date no
offer of possession has been made by the respondent. Learned counsel for the
appellant prays to issue notice to the respondent-company and its directors under

Section 64 of the Act 2016, which is independent of the afore-noted provisions.

Issue notice to the respondent and its officials under Section 64 of the Act 2016 to
show-cause as to why the company and its officials may not be punished with

imprisonment for a term which may extend up to three years or with fine for every



day during which such default continues, which may cumulatively extend up to ten

per cent. of the estimated cost of the real estate project, or with both.

The notice need not be issued to the respondent as the learned counsel appearing

for the respondent has accepted the notice on behalf of the respondent.

List this appeal for orders/hearing on 21.01.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 13.12.2024
SYEDTANVEER



