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Tribunal

THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-188/2020

M/S. PAARTH INFRABUILD PVT.LTD.  vreeeeees Appellant
Versus

KAUSHAL PORWAL e Respondent

Counsel for Appellant Counsel for Respondent

RAJIV SHUKLA IN PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

A request for adjournment has been received from Shri Rajiv Shukla, learned counsel for
the applicant on the ground of his being out of station.

The record shows that the case is being represented by Shri Rajiv Shukla, Advocate and
Shri Rahul Shukla, Advocate on behalf of the applicant. There is no request for
adjournment from Shri Rahul Shukla, Advocate.

Shri Kaushal Porwal, the respondent is present in person and submitted that till date
compliance of the provisions of Section 43(5) has not been made despite repeated
opportunities given by the Tribunal and this case is pending since 06.03.2020, and today
is the tenth date of listing.

It is further submitted that on the last date of hearing i.e. 18.01.2021, adjournment was
sought by Shri Rajiv Shukla, Advocate on the ground that he was self quarantined,
whereas the respondent has a document which shows that Shri Rajiv Shukla, the learned
counsel for the applicant was present in the Hon'ble High Court on 18.01.2021. Learned
counsel for the applicant has also not cared to file reply to the objections of the
respondent.

From the perusal of the record, we find that repeated opportunities were given to the
counsel for the applicant to ensure compliance of the provisions of Section 43(5) of the
Act as well as for reply to the objections of the respondent. The case is being regularly
adjourned on various grounds. It appears that the whole effort of the applicant is to drag
the matter indefinitely. Section 44(5) of the Act of 2016 mandates the Tribunal to make
endeavour to dispose off the appeal within 60 days from its receipt. This Tribunal is of
the considered view that this target cannot be achieved without the cooperation of the
learned counsels appearing in the matter. Since there are two counsels appearing in this
matter and the adjournment has been sought only by Shri Rajiv Shukla and there is no
request for adjournment by Shri Rahul Shukla, we consider it as misusing the process of
law, to linger on the matter.

In the interest of justice, we adjourn the case with a direction that this case will not be
adjourned on the next on any account. If any of the counsels is not present on any
account, then he will make alternative arrangement.

List this case on 22.02.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 03.02.2021
GAURAVSRI
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