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(IA No.399 of 2024: 
(Application for Condonation of Delay in filing the Appeal) 

By the instant application, the applicant seeks condonation of delay in instituting 

the appeal. 

The impugned order came to be passed on 10.02.2023 and the same was uploaded 

on the portal on 13.02.2023. The appeal was filed on 27.10.2023 with delay of 257 

days. Learned counsel for the applicant submits that earlier counsel could not 

inform the appellant about the said order in time. He further submits that when the 

appellant got the information of the said order, appellant contacted another 

advocate for legal opinion which took some time and caused delay in filing the 

appeal in time. He submits that the delay is bona fide and not intentional or 

deliberate. Therefore, seeks indulgence for condoning the delay in instituting the 

appeal.  

The cause shown is good and sufficient. The application is allowed. Delay in filing 

the appeal is condoned. 

Registry is directed to convert this defective appeal into regular appeal. 



(Order on Application for Recall of Order dated 04.04.2025) 

Heard learned counsel for the appellant promoter has filed recall application dated 

18.04.2025 to recall the order dated 04.04.2025 whereby, the cost of Rs.20,000/- 

was imposed for seeking adjournment. 

It is submitted that prior intimation by the learned counsel for the appellant was 

given to the learned counsel for the respondent of his illness. The medical 

prescriptions are brought on record to show that the counsel for the appellant was 

indisposed. 

The cause shown is good and sufficient. Accordingly, the application is allowed. 

The order dated 04.04.2025 is recalled. 

(Order on Appeal) 

Learned counsel for the promoter at the outset submits that until and unless the 

respondent deposits the amount at Rs.5,04,000/- as per the statement of account 

furnished along with offer of possession dated 11.04.2022, the appellant promoter 

is constrained to handover possession of the unit. 

On specific query, learned counsel for the appellant submits that an amount of 

Rs.6,36,245/- towards interest till the date of offer of possession (03.04.2019 to 

11.04.2022) is admissible and due to the respondent allottee which was not paid 

nor included in the settlement of account statement. In view thereof, the appellant 

promoter is at default by not fulfilling its obligations under proviso to Section 18 

(1) of the Act and withholding the possession of the unit illegally. In view thereof, 

the appellant exposes itself for penal consequences under Chapter VIII of the Act, 

2016. 



Sri Mohit Singh, authorized representative of the appellant promoter submits that 

the balance amount after adjustment (Rs.6,36,245-Rs.5,04,000) at Rs.1,32,245/- 

shall be remitted in the bank account of the respondent allottee within a week from 

date. He further submits that possession of the unit Flat No.5022, 2nd Floor, Tower 

No.5, ‘ATS ALLURE’, situated at Plot No.P07/TS-02A, Sector-22 D, Yamuna 

Expressway, district Gautambuddh Nagar (U.P.), will be handed over to the 

respondent allottee in habitable condition on or before 30.04.2025 after execution 

of lease/conveyance deed.  

The undertaking is recorded and accepted. 

The issue that remains, thereafter, is with regard to the amount admissible and due 

if any, towards delay interest and other charges. 

List on 09.05.2025. 

The affidavit of compliance to be filed by the appellant on or before the next date 

fixed. 
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