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Heard Sri Akhand Pratap Singh, learned counsel for the appellant and  

Sri Tushar Bahadur, learned counsel for respondent.  

Sri Akhand Pratap Singh, learned counsel for the appellant informs that in 

pursuance to the order dated 23.03.2021 of the Tribunal, an amount of Rs 8,000/ 

has been deposited before this Tribunal out of which an amount of Rs 4,000/- is 

required to be given to the respondent.  

It is directed that on receipt of an application from the respondent, the registry will 

release the amount in favour of respondent in pursuance to the order dated 

23.03.2021. 

Learned counsel for the appellant submitted that earlier he had taken various 

grounds in order to challenge the impugned order of the Regulatory Authority 

dated 06.02.2019 but now he presses only ground (e) of the appeal relating to non 

completion of project due to Force Majeure and in support of the same he has 

submitted that the delay was caused because of the pendency of litigation before 

Hon’ble High Court i.e. Writ Petition No.54818/2013, wherein an interim order 

dated 08.10.2013 was in operation till 21.01.2016 when the said Writ Petition was 

dismissed as withdrawn.   



Sri Tushar Bahadur, learned counsel for the respondent submitted that the instant 

case is squarely covered by the order of this Tribunal in Appeal No 162/2020 of 

UP Awas Evam Vikas Parishad Vs. Kavita Yadav. In addition to the same, the 

learned counsel for the respondent also placed reliance on Hon’ble Supreme 

Court’s Judgment in Civil Appeal No(s) 6745-6749 of 2021, M/s Newtech 

Promoters and Developers Pvt. Ltd. Vs. State of UP & Ors, etc. wherein  vide 

paragraph  25, Hon’ble Apex Court is pleased to observe that “if any promoter fails 

to give possession of the apartment, plot or building within the time stipulated 

under the terms of the agreement regardless of unforeseen events or stay orders of 

the Court/Tribunal, which is in either way not attributable to the allottee/home 

buyer, the promoter is under an obligation to refund the amount on demand with 

interest at the rate prescribed by the State Government including compensation in 

the manner provided under the Act with the proviso that if the allottee does not 

wish to withdraw from the project, he shall be entitled for interest for the period of 

delay till handing over possession at the rate prescribed”. 

Judgment Reserved. 

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 04.01.2024 
MANSINGH72 


