
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-789/2021 

ESHAN SINGH .............Appellant 

Versus 
ANSAL PROPERTIES & INFRASTRUCTURE LIMITEDANSAL 
PROPERTIES & INFRASTRUCTURE LIMITED .............Respondent 

 

Counsel for Appellant 
PRAVEEN TRIPATHI 

Counsel for Respondent 
SAURABH MISRA 

KRISHNA KUMAR SINGH 
GAUTAM JOHRI 

 
Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard Sri Praveen Tripathi, learned counsel for the appellant and Sri Saurabh 

Mishra, learned counsel for the respondent.  

2. The appellant allottee is raising challenge to the judgement/order dated 

15.01.2021, passed by the U.P. Real Estate Regulatory Authority (Regulatory 

Authority), Lucknow in compliant No. LKO162/09/2211/2019 (Eshan Singh 

Vs. M/s Ansal Properties and Infrastructure Ltd) rejecting the complaint 

of the appellant on the grounds that it was not maintainable as the project 

would not fall in the ambit and scope of Real Estate (Regulation & 

Development) Act, 2016 (Act 2016).   

3. The sole question that arises for consideration is as to whether the partial 

completion certificate (CC) can be issued by the relevant Competent 

Authority in respect of few towers of the real estate project upon enforcement 

of Act 2016, would fall in the ambit and scope of ‘ongoing project’.  

4. The facts, inter-se, parties are that the appellant allottee came to be allotted a 

Flat No. 0512-0-G/02/03, Celebrity Garden, Sushant Golf City, Ansal A.P.I, 

Lucknow on 19.11.2008, in the project, launched by the promoter.  The 

appellant deposited consideration amount towards Flat at Rs 25,90,811/-.  

Aggrieved by the deficiencies in the project, the appellant preferred a 

complaint on 26.09.2019 before the Regulatory Authority inter-alia 

challenging the holding charges and maintenance charges as well as the 

interest enforced thereon.  

5. The respondent appeared and filed written statement stating therein that in 

respect of towers F,G &H (8, 9 & 10) which pertains to the appellant, 

Completion Certificate dated 25.04.2017 has been issued by the Competent 
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Authority i.e. Lucknow Development Authority.  In view thereof, a 

categorical stand was taken that the project would not fall in the ambit and 

scope of ongoing project and would not cover under Act 2016.  

6. Considering the rival contentions and the material brought on record, the 

Regulatory Authority rejected the complaint being non maintainable, hence 

this appeal.  

7. Learned counsel for the appellant submits that there is no provision under the 

U.P. Urban Planning and Development Act 1973 for granting partial 

completion certificate for a project.  Reliance has been placed on Section 15 

(A) of U.P. Urban Planning and Development Act 1973, which reads as 

under:-  

“[15-A Completion Certificate.-(1) Every person or body having been 

granted permission under sub-section (3) of section 15, shall complete 

the development according to the approved plan and send a notice in 

writing of such completion to the Authority, and obtain a completion 

certificate from the Authority in the manner prescribed or provided in 

the bye-laws of the Authority.  

Provided that if completion certificate is not granted and refusal to 

grant it is not intimated within three months after receipt of the notice 

of completion, it shall be deemed that the Completion certificate has 

been granted by the Authority.  

(2) No person shall occupy or permit to be occupied any commercial 

building or use are permit to be used such building or part thereof 

affected building or work until- completion certificate has been issued 

by the Authority, or Authority has failed for three months after the 

receipt of notice of completion to intimate its refusal of grant of the said 

certificate.  

Explanation.-  

For the purposes of this section, the expression 'commercial building' 

shall have the meaning assigned to it in the Uttar Pradesh Municipal 

Corporations Act. 1959.] 

8. In support of his submissions, learned counsel for the appellant has also placed 

reliance on the decision rendered by Hon’ble High Court in case of Logix 

Buildtech Private Limited Vs. State of U.P. and Ors. reported in 
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MANU/UP/0407/2022, decided on 04.02.2022 wherein an observation has 

been made in paragraph 14 that partial Completion Certificate cannot be taken 

to mean a Completion Certificate in the original sense and such projects have 

to be taken to be the ongoing projects. Paragraph 14 reads as under: 

“14. Looking at the scheme of the Rules, the Completion Certificate can 

only be issued after all norms etc. have been complied with and 

such, a partial Completion Certificate cannot be taken to mean a 

Completion Certificate in the original sense and such projects 

have to be taken to be “Ongoing Projects”. 

9. In rebuttal, learned counsel for the respondent submits that projects are 

registered and constructed phase wise and on completion of a phase, a 

completion certificate is obtained from the Competent Authority in respect of 

the said phase. The mandate of issuing partial completion certificate is in 

respect of the phase and not for the entire project. Learned counsel for the 

respondent has placed reliance on ‘Explanation’ given in proviso to Sub 

Section (5) of Section 4 to U.P. Apartment (Promotion of Construction, 

Ownership and Maintenance) Act, 2010. The explanation for the purpose 

reads as under: 

“Explanation:- For the purposes of this sub-section “completion” means 

the completion of the construction works of a building as a whole or the 

completion of an independent block of such building, as the case may 

be”.  

10. Further, our attention has been drawn to explanation of sub-clause (c) of sub-

section (2) of section 3 of Act 2016.  The explanation is extracted: 

“(c) ………………  

Explanation.—For the purpose of this section, where the real estate 

project is to be developed in phases, every such phase shall be considered 

a stand alone real estate project, and the promoter shall obtain 

registration under this Act for each phase separately.  

11. On the conjoint reading of the explanation in the U.P. Apartment (Promotion 

of Construction, Ownership and Maintenance) Act, 2010, and Act 2016, it is 

clear that Completion Certificate for each phase of project can be obtained by 

a promoter from the relevant Competent Authority. In Logix Buildtech 

(supra), facts  are distinguishable as the promoter had not obtained the pre-

requisite necessary ‘No Dues Certificates’ before filing application for 



4 
 

Completion Certificate,   in the circumstances, the observation made in 

paragraph 14, therein, that partial Completion Certificate cannot be treated as 

completion certificate, was justified. 

12. The facts of the case  at hand is not the case of the appellant that the partial 

completion certificate issued for towers F, G & H, wherein, the appellant was 

an allottee of a unit in phase G (9), was obtained without having the necessary 

mandatory clearance.  The expression ‘partial’ in completion certificate 

merely indicates that completion certificate has been issued in respect of part 

phase of the project and the remaining phases were either to commence 

construction or yet to complete the construction. It is also not the case of the 

appellant that the respondent has not got registered the project after enactment 

of Act 2016.  Admittedly, the Completion Certificate (partial Completion 

Certificate) was issued in respect of towers F, G & H) on 25.04.2017 having 

110 dwelling units and the possession was also offered to the allottees by the 

respondent. In present case, CC has been issued for towers F, G & H, where 

all development work has been completed regarding these towers.  The 

concept of partial CC has been incorporated by the Legislature in the 

enactment to protect the interest of the allottee.  The allottee need not be kept 

waiting for possession of the unit in a part completed phase of the real estate 

project, provided it is fit for habitation. Question is answered accordingly.  

13. Having regard to the provisions contained in U.P. Apartment (Promotion of 

Construction, Ownership and Maintenance) Act, 2010, read with the 

explanation of sub-clause (c) of sub-section 2 of Section 3 of Act 2016, we 

are not persuaded to accept the submissions of the learned counsel for the 

appellant that the project in respect of Towers/Phase F,G &H, would fall in 

the definition and ambit/scope of an ongoing project.  On a specific query, 

learned counsel for the appellant could not show any illegality or perversity 

in the impugned order, passed by the Regulatory Authority.  

14. The appeal, being devoid, is dismissed.  

15. It is clarified that dismissal of appeal shall not deprive/desist the appellant in 

taking remedy before any other forum in accordance of law, if so advised. 

16. No order as to costs.  

Dated: 03.01.2025  
M. Singh/- 
           
        (Devindar Singh Chaudhry)   (Sanjai Khare )     (Suneet Kumar) 


