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The appeal is still shown as defective appeal whereas vide order dated 30.03.2022, 
the Registry was directed to convert this defective appeal into regular appeal. The 
Registry is directed take immediate steps.  

Heard Shri Himanshu Hemant Gupta, learned counsel for the appellant and Shri 
K.K. Singh, a co-counsel on behalf of the respondent. 

The appellant challenged the order dated 08.01.2021 passed by the Regulatory 
Authority in complaint no. LKO162/04/53474/2020 (M/s Sethia Realty Pvt. Ltd. 
Vs. M/s Tulsiani Construction and Developers Pvt. Ltd.), whereby Regulatory 
Authority directed the respondents to provide the physical possession of the 
allotted unit after taking remaining amount and the stamp fee by 31.03.2021 and 
the respondent will pay interest at the rate of MCLR+1% w.e.f. 01.02.2018 till the 
delivery of physical possession. Vide direction no. 2, Regulatory Authority further 
directed that if the respondent fails to provide possession by 31.03.2021 to the 
complainant, then after expiry of 45 days, the entire amount deposited by the 
complainant will be refunded alongwith the interest at the rate of MCLR+1% till 
the date of actual payment. 

The submission of learned counsel for the appellant is that initially the present 
appeal was filed challenging the direction no. 1 of the Regulatory Authority and 
seeking refund of the entire deposited amount of Rs. 69,88,674/- alongwith 18% 
interest. But during the pendency of the present appeal the direction no. 2 came 
into operation, but even then the respondent neither offered possession nor 
refunded the money, therefore, the appellant wants to press direction no. 2 before 



the Regulatory Authority in execution proceedings and he may be permitted to 
withdraw the present appeal. 

Learned counsel for the respondent has no objection on the request of learned 
counsel for the appellant. We have examined the submissions of learned counsel 
for the parties and gone through the impugned order dated 08.01.2021. The 
direction no. 2 specifically provides that if the respondent fails to provide the 
physical possession of the unit by 31.03.2021 then after expiry of 45 days from the 
said date, the respondent was required to return entire deposited amount with 
interest at the rate of MCLR+1% till the date of actual payment. Therefore, the 
prayer made in the present appeal in sum and substance has already become 
available in direction no. 2 of the Regulatory Authority dated 08.01.2021. 

Therefore, we permit the learned counsel for the appellant to not press the present 
appeal and approach the Regulatory Authority for execution of direction no. 2 of 
order dated 08.01.2021. 

We hope and trust that the Regulatory Authority will take immediate steps for 
execution of direction no. 2 of the order dated 08.01.2021, as more than one year 
has been passed from passing of the impugned order and no action has been taken 
by the respondent.  

Accordingly, the present appeal is dismissed as not pressed. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 01.04.2022 
GAURAVSRI 


