THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-827/2022

RADHIKA AND RAM KUMAR e Appellant
Versus

LAND KART BUILDERS PRIVATE LIMITEDLAND KART

BUILDERS PRIVATE LIMITED rveeeees Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Shri Abhishek Mishra, learned counsel for the applicant on the

application for condonation of delay in the instant appeal.

Learned counsel for applicant submitted that the order of the Regulatory
Authority dated 30.06.2022 could not be received by the applicant due to some
technical/server error and after about 14-15 days, on inquiry, it was revealed by
the office of the RERA that the complaint of the applicant was dismissed. The
applicant No.2 (husband of the applicant No.l), vide transfer order dated
30.06.2022 of the learned Authority, got transferred from Headquarters Office of
Kanpur to district Sonbhadra and in pursuance to the said transfer order, he was
required to join the duties at new place within three days without waiting for

reliever.

It has also been submitted by learned counsel for the applicant that the applicant
No.1, despite lapse of several years of marriage, could not conceive and after
continuous treatment, first time in 2021, she conceived but faced miscarriage. She
remained under treatment & consultation with the doctors and conceived again in
the month of April 2022. She was advised complete bed rest but unfortunately,

she again faced miscarriage on 13.08.2022.



The applicant No.l was not fit for journey physically as well as mentally and
applicant No.2 after getting some relief on grounds of medical conditions of
applicant No.1 reached Lucknow on 17.10.2022 and applied certified copy of the
impugned order and after consultations with the counsels filed instant appeal

against the impugned order dated 30.06.2022 of the Regulatory Authority.

Submission of the learned counsel for the applicant is that the transfer of the
applicant No.2 and medical condition of the applicant No.1 is the sufficient cause
to condone delay in filing the instant case against the impugned order dated

30.06.2022 of the Regulatory Authority.

We have examined the submissions of the learned counsel for the applicant and
also the medical records of the applicant No.1 and transfer orders of the applicant
No.2. On examination, we found that applicant No.1 was undergoing medical
treatment and was unable to travel/move due to her medical condition and
applicant No.2 was to join his duties at Sonbhadra in pursuance to transfer order
dated 30.06.2022. Thus reasons shown by the applicant No.1 and applicant No.2

are sufficient to condone the delay in filing the instant appeal.

On due consideration, the application for condonation of delay in filing of instant

appeal is allowed.
Registry is directed to convert this defective appeal into regular appeal.

Let the notice be issued to respondent to file objections on the grounds of appeal

returnable on 22.02.2024.

The Registry will generate a notice for 22.02.2024 and send the same through e-
mail to the appellant and his/her counsel within 48 hours. The appellant after
downloading the notice will send it through speed-post to the respondent

annexing memo of appeal and its annexures within three days. The appellant will



also send the soft copy of memo of appeal and its annexures, annexing notice

issued by the Tribunal through e-mail to the respondent within three days.

The appellant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track

record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to grounds
of appeal to the appellant and his counsel through e-mail within 10 days. Reply,

if any, will be sent by the appellant to the respondent within a week thereafter.

The parties/legal representatives are directed to upload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing/orders on 22.02.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 12.01.2024
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