THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-504/2023

ABHAY KUMAR KHARE Appellant
Versus

OMEGA INFRABUILD PVT. LTD.OMEGA INFRABUILD PVT.

LTD. e Respondent

Counsel for Appellant Counsel for Respondent

ESHITA BHASIN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Ms Eshita Bhasin, Advocate, learned counsel for the applicant is present.
No one is present on behalf of respondent.

Record reveals that vide order dated 18.09.2023, while granting 10 days further
time to respondent to file objections, service of notice on respondent has been
treated as sufficient. Despite service of notice through postal department as well
as through online mode, respondent did not choose to appear before the Tribunal
nor filed objections to the application for condonation of delay as well as grounds
of appeal. Therefore, we are left with no option but to examine the application
for condonation of delay based on the available records.

Heard Ms Eshita Bhasin, Advocate, learned counsel for the applicant on

application for condonation of delay.

During the course of hearing, learned counsel for the applicant submitted that
vide e-mail dated 24.03.2023, soft copy of the impugned order dated 09.01.2023
was received for the first time whereas on receipt of the knowledge from office
of the Regulatory Authority on 21.03.2023, regarding rejection of the complaint,
the complainant applied for certified copy of the impugned order on the same
day, the certified copy of the order was prepared and received on 03.05.2023. On
receipt of the certified copy of the impugned order on 03.05.2023, the instant
appeal was filed on 02.07.2023 i.e. within 60 days from the date of receipt of the
certified copy of the impugned order. Therefore, there is no delay in filing the



instant appeal. Copy of the e-mail dated 24.03.2023 is not on record, through
which, as per submission of learned counsel for the applicant was first time
transmitted the impugned order to the applicant.

Learned counsel for the applicant prays for and is granted a week’s time to place
on record the copy of the e-mail dated 24.03.2023 by which the soft copy of the
impugned order was communicated to the applicant.

List this appeal for consideration of the application for condonation of delay and
hearing on 05.03.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 29.01.2024
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