THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-632/2023

OMAXE LIMITED e Appellant
Versus

JOHN DAVID BARROWJOHN DAVID BARROW e Respondent

Counsel for Appellant Counsel for Respondent

VINEET K SINGH BISEN GYANENDRA KUMAR PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Counsel for respondent is not present.

Learned counsel for applicant submits that an application for amendment vide A
No0.830/2024 has been moved by him on 11.03.2024.

Submission of learned counsel for applicant is that in the original relief clause, complete
relief has not been mentioned and only setting aside of the part of the impugned order
was prayed.

On examination we found that as far as addition of the direction which relates to the
payment of interest for delay period is concerned that can be allowed but the prayer for
addition of making balance dues as demanded by the applicant can not be permitted.

The applicant was not complainant before the authority and the instant case has been
filed challenging the order passed in favour of the respondent.

Accordingly the application IA No.830 of 2024 is partly allowed and counsel for
applicant is permitted only to incorporate the portion in the relief clause (i) as under :
“So far it relates to payment of interest for the delayed period.”

The applicant is directed to file amended copy of memo of appeal incorporating the
permitted relief in the red ink. Copy of amended appeal will be uploaded along with
index after sending the soft copy of the same to the respondent within a week.

The record further reveals that the applicant has not filed reply to the objection of the
respondent. Reply, if any, will also be filed by the applicant within a week.

List this defective appeal for orders/hearing on 18.04.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 13.03.2024
IRFAN



