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Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

Heard Sri Abhishek Shukla, learned counsel for the applicant and Ms Fuhar 

Gupta, learned counsel for the respondent on the application for condonation of 

delay.  

The appellant allottee by the instant application seeks to condone delay of 102 

days in institution the appeal.   

The appellant has submitted that the impugned order came to be passed on 

21.04.2022, duly uploaded on the portal of RERA on 23.04.2022.  Thereafter, the 

appellant filed a rectification application under Section 39 of Real Estate 

(Regulation & Development) Act, 2016 (Act 2016) on 08.05.2022 which came 

to be decided on 03.08.2022.  The order, passed in rectification application came 

to be uploaded on 25.08.2022. Upon uploading the order dated 03.08.2022 on 

25.08.2022, applicant allottee applied for certified copy on 30.08.2022 which was 

duly received on 06.09.2022.  The present appeal came to be instituted on 

14.10.2022. 

In this backdrop, it submitted that delay in instituting appeal is neither willful, 

nor, deliberate. Rather, the applicant allottee was pursuing remedy under Section 

39 of Act 2016. Section 39 of Act 2016 mandates that no such 



rectification/amendment of the order shall be made against which an appeal has 

been preferred.  In other words, the application under Section 39 can be filed 

before filing of the appeal.   

Cause shown for delay in instituting the appeal is good and sufficient.  

The application for condonation of delay is allowed, delay is condoned. 

Registry is directed to convert instant defective appeal into regular appeal.   

On the joint request of the learned counsels for the parties, list this appeal for 

hearing on 18.03.2025. 

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 18.02.2025 
MANSINGH 


