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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Samrat Vaish, Advocate is present on behalf of the appellant.

Shri Saurabh Misra, Advocate appeared on behalf of the respondent and presses the
application for recall of order dated 09.01.2020. The learned counsel for the
respondent/applicant gave some personal reasons for not appearing on 14.11.2019,

02.12.2019 and 16.12.2019.

The learned counsel for the appellant vehemently opposed the application for recall of
order dated 09.01.2020 and submitted that despite service of notice through registered post
and e-mail sent by the appellant and the Tribunal, the respondent did not choose to appear
before this Tribunal. Therefore, this Tribunal was constrained to proceed ex parte against
the respondent. Since the reasons given by the learned counsel for the respondent for non-
appearance are not bonafide, therefore, the application for recall of order dated 09.01.2020

deserves to be rejected.

We have examined the submissions of learned counsels for the parties and gone through
the averments made in the application for recall of order dated 09.01.2020. The notice of
the proceedings and service of notice has been admitted by the respondent in its affidavit.
The respondent stated in the affidavit that due to illness of her husband on account of high

blood pressure and non-communication by Mr. Qamar Raza, Advocate, who had been



orally instructed to appear before the Tribunal, she could not respond to the calls of the

Tribunal.

On examination, we found that the respondent has not given sufficient reasons for not
responding the calls of the Tribunal thrice despite the service of notice through registered
post and information sent by the Tribunal of each and every date proceedings through

e-mail to the respondent.

We do not find any force in the application for recall of order dated 09.01.2020.

Accordingly, the same is rejected.
Heard Shri Samrat Vaish, learned counsel for the appellant.

The learned counsel for the appellant on being asked repeatedly, failed to give response on
the judgment cited by the RERA in its order and also failed to make any submission that
how those judgments are not applicable. He only submitted that he relied on two judgments
which have been mentioned in para-6 and ground No. VII of the memo of appeal, but he

failed to address that how those judgments are applicable in the present case.

(Rajiv Misra) (D.K. Arora)

Dated: 21.10.2021
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