THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-172/2019

SAMEER KUMAR e Appellant
Versus

SAMIAH INTERNATIONAL BUILDER s Respondent

Counsel for Appellant Counsel for Respondent

P.C. AGARWAL SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri P.C. Agarwal, learned counsel for the appellant and Shri Saurabh Misra,

learned counsel for the respondent.

The appellant has approached this Tribunal challenging the order of RERA dated
27.07.2019, whereby the claim of the appellant for refund of amount along with 12%
interest was rejected. During the pendency of present proceedings, with the intervention of
the Tribunal, the possession was provided to the appellant by the respondent and the
deficiency in the furnishing work was also completed by the respondent. The conveyance

deed of the apartment in question has also been executed in favour of the appellant.

The learned counsel for the respondent submitted that after execution of conveyance deed
and taking possession of the apartment in question by the appellant, the present appeal has

lost its efficacy, therefore, the appeal deserves to be dismissed.

The learned counsel for the appellant submitted that the issue with respect to delay is yet to

be examined, therefore, the delay in possession be examined by this Tribunal.
We have examined the claim of the appellant before the RERA and perused the record.

The issue/complaint before the RERA was regarding refund of amount with 12% interest
and the same was rejected by the RERA by means of impugned order dated 27.07.2019.

During the pendency of present appeal, the appellant desired for possession of the unit in



question and with the intervention of the Tribunal, the respondent provided the possession
after completing furnishing work and conveyance deed was also executed in favour of the
appellant. Therefore, in our considered view, this appeal has lost its efficacy. As far as the
issue regarding delay in possession or compensation sought by the appellant is concerned,

the same can be raised by the appellant before RERA in accordance with law.

Accordingly, the appeal is dismissed as having become infructuous.

(Rajiv Misra) (D.K. Arora)

Dated: 29.10.2021
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