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The submission of learned counsel for the appellant is that the appellant booked a
unit in the project of the respondent in Goldfinch Tower, Tower -3/902
admeasuring approximately 1698 Sq. ft. at the basic price of Rs. 45,29,415/-
excluding the preferential location charges and other charges mentioned in the
allotment letter. Accordingly, a BBA was executed. As per the Clause 17 (¢) of the
BBA, construction of the unit was likely to be completed within a period of 3 year
from the date of commencement of the construction of the particular block in
which the said unit is located with a grace period of 6 months, subject to the receipt
of requisite building/revised building plans/other approval/ and permissions from
the concerned authorities, force majeure, restrains or restrictions from any
court/authorities, non-availability of building materials, dispute with the
contractors/ work force etc. and circumstances beyond the control of the company
and also subject to timely payments by the allottees in accordance with the terms
contained in the BBA.

The further submission is that as per the payment plan, the appellant was required
to make payment as per the construction of the tower and the appellant deposited
96% of the basic price of the unit by 30.06.2017 as per demand of the respondent
and the remaining 4% was to be paid by the appellant on offer of possession
alongwith other cost including stamp duty, registration and other charges, if any.



The respondent raised demand even without achieving the target as per the
payment plan and the appellant was constrained to make the payment of the same,
sometimes with few delay. The construction was required to be completed by the
respondent as per the BBA in the month of February 2018 and by adding 6 months
as grace period by August 2018.

The submission of learned counsel for the appellant is that apparently the figure in
Clause 17 (c¢) of the BBA, the period of completion of the unit is 2 years, but it
appears that in the photocopy of the BBA it looks like 3 years and the appellant
will produce the original copy of the BBA to demonstrate that it was 2 years
instead of 3 years. Further submission of learned counsel for the appellant is that if
for an argument it is stated as 3 years even then the construction was to be
completed by August 2018 and since there was a delay, therefore, the appellant
approached the RERA for refund of his money with interest. Learned counsel for
the appellant also drawn our attention regarding the quarterly reports uploaded by
the respondent in order to demonstrate the delay on the part of the respondent in
completion of the construction of the tower including the unit allotted to the
appellant and submitted that looking into the progress and payment plan of the unit
there was no delay on the part of the appellant in making any payment. Therefore,
as per the provisions of Section 18 of the Act of 2016 on account of the delay, the
appellant is entitled to seek refund of the amount after cancelling the unit
alongwith the interest for delay.

Shri Suyash Bajpayee, learned counsel for the respondent, wanted to seek
instruction on certain points and requested that he may be granted a weeks’ time
for the same. Appreciating the request, we grant a weeks’ time to the learned
counsel for the respondent. He is directed to place on record the progress of the
unit on the basis of the information furnished by the respondent on the website of
the RERA. The respondent will also clarify the exact date of the commencement
date of the construction of the tower in question in which the unit of the appellant
was situated and respondent will clarify the stages of the default in the payment by
the appellant, if any, and on account of payment of which instalment the
respondent compelled to cancel the allotment of the appellant after having received



96% of the BSP by June 2017. The respondent will also bring on record the
application submitted before the competent authority for grant of OC/CC
alongwith the NOCs issued by the concerned competent authorities regarding fire,
electric connection, water connection and sewer, etc. and the OC/CC granted by
the competent authority. All the information will be brought on record through an
affidavit of an authorised person of the respondent and the copy of the same will be
sent prior to uploading of the affidavit on the e-portal of the Tribunal to the
appellant and his counsel. The appellant is free to raise any objection/file reply, if
any on the documents/ response/information submitted by the respondent at least a
week prior to the next date of listing.

List this appeal on 12.01.2022.
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Dated: 24.12.2021
GAURAVSRI



