THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-492/2020

AKANSHA GARG e Appellant
Versus

ANGLE INFRA HEIGHT PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV ANURAG ARORA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Amit Yadav, learned counsel for the appellant and Mr. Anurag Arora, learned
counsel for the respondent are present.

Learned counsel for appellant submitted that vide impugned order dated 28.02.2020, the
learned Regulatory Authority has granted the relief beyond the pleadings which is not
sustainable in the eyes of law. He further submitted that appellant wants refund of the
deposited amount along with prescribed rate of interest whereas the learned Regulatory
Authority has granted the relief of possession of flat in question along with interest for
the delayed period, which is not acceptable to the appellant.

Countervailing the submission of the learned counsel for the appellant, Mr. Anurag
Arora, learned counsel for the respondent submitted that there is no agreement between
the buyer and builder and same was accepted by Mr. Amit Yadav, learned counsel for the
appellant. Learned counsel for respondent further submitted that the appellant is an
investor, therefore, the appellant is not entitled to get refund of the amount.

Apparently, in the submission of learned counsel for the respondent, there is no substance
at all as there is no distinction between the investor and allottee under the Act, of 2016.
At this juncture, the learned counsel for respondent submitted that the Director of the
builder-respondent Company will appear before the Tribunal on the next date of listing or

alternatively the matter will be settled amicably.



The appellant in person as well as the Director of the builder-respondent Company will
appear before the Tribunal, on the next date of listing.

List this case on 12.09.2022 for further order.

The respondent is directed to pay cost amount to the appellant before the next date of

listing.

(K.K. Jain) (T.B. Singh)

Dated: 10.08.2022
VIJAYKUMAR



