THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-895/2021

ASHOK KUMAR YADAV e Appellant
Versus

SWASTIK MULTITRADE PRIVATE LIMITEDSWASTIK

MULTITRADE PRIVATE LIMITED  eseneees Respondent

Counsel for Appellant Counsel for Respondent

RAJAT BANSAL ANIL KUMAR TIWARI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Rajat Bansal, learned counsel for the appellant and Mr. Ujjwal Tiwari holding brief
of Mr. Anil Kumar Tiwari, learned counsel for respondent are respondent.

Both counsels for parties submitted that in the instant case pleadings have been
exchanged.

Heard learned counsels for parties.

Learned counsel for appellant submitted that an agreement was executed between the
parties on 03.09.2014 for allotment of the plot. The total cost of the plot was
Rs.10,81,800/- against which the appellant has paid Rs.10,54,650/-. As per builder-buyer
agreement, the possession of the plot was to be handed over in September, 2017 but the
respondent failed to give possession of the plot in question to the appellant.
Consequently, the appellant asked for refund of the total deposited amount. The
respondent refunded only Rs.1,00,000/- (Rs.one lakh) on 01.10.2019 and thereafter the
respondent did not pay any amount to the appellant, therefore, the submission of the
learned counsel for the appellant is that the respondent is harassing the appellant by not
refunding the entire amount along with prescribed rate of interest.

Learned counsel for the respondent has very fairly conceded the fact that respondent is
under obligation to refund the entire amount along with interest to the appellant and

further submitted that the whole amount along with interest i.e. @MCLR+1% shall be



refunded to the appellant in six installments from the date of deposit till the date of actual
payment. Learned counsel for respondent further submitted that the first installment of
the amount of Rs.2,00,000/- (Rs. Two lakhs only) shall be refunded to the appellant
before the next date of listing.

List this case on 08.07.2022 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 27.05.2022
VIJAYKUMAR



