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An affidavit of service has been filed by the applicant in pursuance to notice issued

to the respondent on the application for condonation of delay.

The submission of learned counsel for the applicant is that the notices were sent to
the respondent through speed post on 29.03.2022 and as per the track record of the
postal department the notices were served on the respondent on 01.04.2022.
Learned counsel for the applicant further submitted that despite the notices having
been served on the respondent, no one is present on behalf of the respondent, the
notice be treated sufficient and the application for condonation of delay be

considered.

As the notice sent through post has been delivered to the respondent on 01.04.2022
and no one is present on behalf of the respondent. Apart from this, the moment
when any appeal is uploaded, an auto-generated link goes on the email IDs of the
parties registered with the RERA. Similarly, all orders/documents are being
uploaded and a link is generated and goes to the parties and parties can download
the memo of appeal alongwith annexures, orders or any other document.
Therefore, it cannot be said that the respondent is unaware about the present
proceedings. Thus, we treat the service on the respondent sufficient, therefore, we

proceed to examine the application for condonation of delay.



The submission of learned counsel for the applicant is that the impugned order
dated 26.11.2021 was uploaded on the website of RERA on 26.11.2021 and the
limitation for filing the present appeal was up to 26.01.2022. The appeal was filed
on 13.02.2022. The further submission of learned counsel for the applicant is that
in view of the order of Hon'ble Supreme Court dated 10.01.2022 passed In Re: Suo
Moto Writ (Civil) Petition No. 3/2021 titled as In Re: Cognizance for Extension of
Limitation, where the limitation expired between 15.03.2020 till 28.02.2022,
notwithstanding the actual balance period of limitation the remaining, all the
persons shall have a limitation period of 90 days from 01.03.2022 in the event of
actual balance period remaining, w.e.f. 01.03.2022 is greater than 90 days then the
longer period shall be applied. The further submission of learned counsel for the
applicant is that the limitation for filing the present appeal is squarely covered by
the order of Hon'ble Supreme Court, therefore the delay be condoned and the

matter be heard on merit.

We have examined the submissions of learned counsel for the applicant and gone
through the affidavit filed in support of application for condonation of delay as
well as the order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil) Petition
No. 3/2021. As the claim of the applicant is squarely covered by the order of
Hon'ble Supreme Court, therefore, we allow the application and the delay is
condoned. The Registry is directed to convert this defective appeal into regular

appeal.

Let notice be issued to the respondent, returnable on 25.05.2022.

The Registry will generate notice for 25.05.2022 and send the same on the email
ID of the appellant its counsel. After receipt of the notice, the appellant/LR will
download the same and send the notice alongwith memo of appeal alongwith its
annexures to the respondent through speed post as well as on the email ID of the
respondent and file an affidavit of service annexing the track record of the postal

department as well as the transmission report of the email sent to the respondent.



On receipt of the notice, it is open for the respondent to send objections to the
appellant and her counsel through email within 10 days. Reply, if any, will be sent
by the appellant to the respondent within a week thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal of
the Tribunal in the respective folders immediately after expiry of the aforesaid

period.

List this appeal for hearing on 25.05.2022.

(K.K. Jain) (D.K. Arora)

Dated: 28.04.2022
GAURAVSRI



