THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-461/2020

M/S OMAXE INDIA TRADE CENTRE PVT. LTD.  eeeeeees Appellant
Versus

SATISH KUMAR KAPOOR e Respondent

Counsel for Appellant Counsel for Respondent

V K S BISEN ISHAN KHANNA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

This case has been listed in pursuance to the office report dated 08.06.2023.
The appeal was dismissed on account of issue being settled by the parties.

Vide order dated 08.05.2023 the appellant was directed to file an application
before the Registrar of the Tribunal giving details of the amount deposited and
the bank account number in which the applicant wants money of Rs.77,740/- to
be transmitted. The respondent was also directed to move an application before
the Registrar giving details of the bank in which the amount of Rs. 12 lacs was to
be transmitted. Accordingly, the Registrar/Account department of the Tribunal
was directed to verify the amount deposited by the appellant and if the appellant
has deposited total amount of Rs. 12,77,740/- towards compliance of section
43(5) of the Act. then out of Rs. 12,77,740/-, Rs. 77,740/- was to be released in
favour of appellant and rest of Rs. 12 lacs in favour of respondent in their
respective account through RTGS.

The Registrar has submitted a report that in pursuance to the decision taken on
administrative side, all the amount deposited under Section 43(5) of the Act has
been converted in fixed deposit and therefore fresh directions are required to be
issued for complying the order dated 08.05.2023 as after redemptions of the fixed
deposit, the interest part has to be given to the parties also.

Sri Aditya Tewari holding brief of Sri V.K.S.Bisen, learned counsel for appellant
submitted that as per settlement the respondent is to receive only Rs. 12 lacs,
therefore any amount earned as the interest amount is required to be released in
favour of the appellant.

We have examined the submissions of learned counsel for appellant. As the issue
has been resolved between the parties through compromise and the respondent is



entitled for an amount of Rs. 12 lacs in its favour, therefore, the Registry is
directed to release Rs. 12 lacs only in favour of respondent in account number
submitted by the respondent in his application and rest amount of Rs. 77,740/-
alongwith interest is to be released in favour of appellant.

The Registry is directed to act as per the directions herein above with respect to
release of the amount.

With these observations / directions 1A No. 1592/2023 is disposed of.

(K.K. Jain) (D.K. Arora)
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